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MATTER 4: DISTRICT SPATIAL STRATEGY, PLACE
SHAPING AND SUSTAINABLE SETTLEMENTS

ISSUE: WHETHER THE DISTRICT SPATIAL STRATEGY AND THE
APPROACH TO PLACE SHAPING AND SUSTAINABLE
SETTLEMENTS ARE JUSTIFIED, EFFECTIVE AND CONSISTENT
WITH NATIONAL POLICY.

RELEVANT POLICIES - SS1, TABLE 4.4 AND SS3

The below representations should be read in parallel with the representations submitted in
relation to Matter 6 and 10.

Introduction

1)

3)

4)

We write on behalf of, London Ashford Airport (LAA), in support of representations
made to the Examination of the Folkestone and Hythe District Council (FHDC)
emerging Core Strategy Review (CSR).

LAA is located in Romney Marsh and is otherwise known as Lydd Airport. The
Airport is ultimately majority owned by FAL Holdings Arabia Limited (FAL), a Saudi
Arabian based multi-national business. A minority interest continues to be held by
South East Airports Limited, a UK based company.

The Airport is a major investor, employer and business in Romney Marsh. Itis
acknowledged by FHDC that Romney Marsh is in need of regeneration. Despite this,
LAA is not allocated within the emerging Core Strategy Review. The Council have
recognised the site within Policy SS1 and indicated that an Action Area Plan (AAP)
could be prepared if development comes forward at LAA in the future. However, we
do not agree that this is an effective approach to guiding and supporting future
investment in LAA.

By way of background, LAA was opened in 1956 and was a very successful car ferry
(by air) airport. By the early 1960s, the Airport carried more passengers than London
Gatwick Airport. In the 1970s increased competition from hovercraft and roll on/roll
off ferries led to the decline of the air ferry service, although other passenger and
freight operations continued. In 2001, FAL took over a majority ownership and have
since invested substantially in the Airport. At present, the Airport has a successful
mix of general aviation (GA), flight training schools, corporate and business jets and
air taxis, cargo and freight flights, as well as aircraft maintenance and hangarage
services

The Airport has continued to grow and expand in recent years. The relevant recent
history of the Airport and its permissions has been set out in Appendix 1. Planning
permission for a new terminal building and runway extension was granted in April
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2013. The Secretary of States’ decision and the Inspector’s report has been
provided in Appendix 2. Since permission was granted, the runway extension
consent has been implemented.

6) Since the implementation of the consent, LAA have been negotiating with adjacent
owners to purchase land around the new runway. It is hoped that the land can be
purchased by negotiation, but if it cannot, the Airport can use its Compulsory
Purchase powers to acquire it. It is likely that the runway extension will be opened in
the next five years.

7) Given the economic uncertainty caused by the Covid-19 pandemic and Brexit, the
Airport needs to be able to manage itself through testing times and requires flexibility
to be able to respond to changes to the aviation industry. To this end, LAA requires
support through planning policy to thrive as a major local employment provider and
key transport hub for the District to the end of the plan period and beyond.

Previous representations to the CSR

8) On behalf of LAA, we previously made representations on the emerging CSR, during
the Regulation 18 and Regulation 19 consultations. During these consultations, we
had meetings with FHDC officers to discuss the Local Plan process.

9) Our Regulation 18 representations (Appendix 3) highlighted that the CSR was not
consistent with national policy and without a specific policy in place to protect and
support LAA, the CSR was not effective as a development plan document over the
plan period.

10) Our Regulation 19 representations (Appendix 4) highlighted that the submission draft
version of the CSR does not go far enough in supporting the Airport’s potential need
for additional infrastructure over the plan period.

11) FHDC has attempted to remedy the issues through the inclusion of references to an
Action Area Plan for LAA. This approach is ineffective and will be a barrier to further
investment.

12) We have consistently requested that the CSR acknowledges the long-term
aspirations of LAA (which will benefit Romney Marsh, local employment and
infrastructure requirements) beyond its current planning consents and recognises its
potential over the entire plan period.

13) The previous Local Plan contained a policy that addressed the future of LAA. It
recognised the importance and potential of the Airport to help regenerate Romney
Marsh. It is difficult to understand why FHDC considers that a policy dealing with the
Airport is no longer necessary. Without policy support for continued investment in the
Airport, there is a real prospect that the Airport will decline which will have dire
consequences for the regeneration of Romney Marsh and particularly so given the
projected closure of Dungeness Power Station, the only other notable Romney Marsh
employer, in 2028.



RESPONSE TO INSPECTOR’S QUESTIONS

“1) Is the spatial distribution of development across the District justified and what
factors influenced the District Spatial Strategy, for example physical and
environmental constraints and the capacity to accommodate development?”

14) The spatial distribution of development across the District is not justified. The Core
Strategy Review (CSR) covers the plan period up to 2036/37. This means planning
strategically for over the next 15 years. The CSR is defined in Appendix 2 as:

“The plan setting out the long-term vision for the district's
development, the spatial objectives and strategic policies to deliver
that vision (this document). It looks to the period to 2036/37.”

15) The CSR needs to consider sites that can accommodate the needs of the District
sustainably. As drafted, the Spatial Strategy does not acknowledge the importance
of LAA and the role it must play in helping the regeneration of Romney Marsh during
and beyond the Plan period. Further, Policy SS1 only recognises the planning
permissions granted in 2013 at LAA and does not consider the additional
development that might be required in the future and particularly the critical need for
flexibility given the COVID-19 pandemic and indeed the impact of Brexit.

16) Paragraph 104 of the NPPF confirms that planning policies should (inter alia):

“e) provide for any large scale transport facilities that need to be
located in the area, and the infrastructure and wider development
required to support their operation, expansion and contribution to
the wider economy. In doing so they should take into account
whether such development is likely to be a nationally significant
infrastructure project and any relevant national policy statements;
and

f) recognise the importance of maintaining a national network of
general aviation airfields, and their need to adapt and change over
time — taking into account their economic value in serving
business, leisure, training and emergency service needs, and the
Government’s General Aviation Strategy.”

17) The CSR does not provide the policy framework to deal with the wider development
required to support the operation and expansion of LAA, or recognise the contribution
it makes, and is capable of making, to the wider economy.

18) The CSR does not recognise the importance of general aviation (GA) at LAA, its
need to adapt and change over time. It does not take into account LAA’s economic
value in servicing business, leisure and emergency service needs, most notably the
Search and Rescue (SAR) base at LAA.



19) In uncertain times for the aviation industry, there needs to be support for the Airport
to ensure this employment hub can adapt and change over time.

20)LAA has the capacity to accommodate future development, but the District's Spatial
Strategy does not recognise or support the opportunities LAA may bring over the plan
period, beyond the existing consents granted in 2013.

21)For these reasons, the Spatial Strategy is unsound.
“2) What alternative options for the District Spatial Strategy were considered?”

22)No options recognising the importance of including a bespoke policy for LAA have
been considered prior to the Regulation 18 consultation. On this basis, the Spatial
Strategy is not sound.

“3) Why was the preferred approach chosen?”

23)lt is not clear why the Council will not include a policy that addresses the future of
LAA. The current consents demonstrate that LAA can be expanded whilst protecting
the environmental and ecological value of the surrounding area.

24)The previous Local Plan contained a policy that addressed the future of LAA. It
recognised the importance and potential of the Airport to create jobs, attract
investment and help to regenerate Romney Marsh. It is not clear why the policy was
not carried through to the replacement plan.

25) Without appropriate justification setting out why the preferred approach was chosen,
the Spatial Strategy cannot be considered to be sound.

“4) Is the settlement hierarchy set out in table 4.4 justified? What are the reasons for
the distinction between the typologies of settlements and their respective roles?”

26)No comment

“5) What evidence is there to justify the identification of each settlement within the
respective tiers of the settlement hierarchy?”

27)No comment

“6) Is the Core Strategy Review sufficiently clear in terms of the scale of development
envisaged in different areas/settlements?”

28) Policy SS1 refers to LAA and the potential of an AAP being prepared “should
development proposals come forward”. The CSR provides no clarity as to the scale
of development that will be supported at LAA. Further explanation is provided in
respect of LAA’s future plans in the response to Matter 6, but in summary, LAA is an
operational airport that is geographically well located to meet the demand for air
travel in the south east of England. The owners want to invest in the Airport. As
such, there needs to be a policy framework within the CSR that encourages this
investment. In the post Covid-19 world and after Brexit, it is even more vital that LAA
can be flexible in adapting to address change. The CSR does not provide any clarity
as to what development might be supported at LAA. It does not show policy support
or recognition for the potential of the Airport to help deliver the Council’s vision for



regenerating Romney Marsh. The Spatial Strategy is, therefore, unsound in its
current form.

“T) Is the approach to previously developed land in Policies SS1 and SS3 justified and
consistent with national policy? How would it impact on deliverability and viability?”

29)Paragraph 117 of the NPPF states that strategic policies should set a clear strategy
for accommodating objectively assessed needs in a way that makes as much use as
possible of previously developed land.

30) The CRS does not seek to make as much use as possible of LAA. The extant
consents confirm beyond doubt that LAA can expand whilst protecting the
environmental and ecological value of the surrounding area, including designated
sites of importance for biodiversity. For this reason, Policy SSI is not consistent with
national policy.

“8) In other respects, is the approach in Policy $S1 justified, effective and consistent
with national policy?”

31) The CSR has failed to acknowledge the importance of LAA, in terms of its undoubted
ability to act as the catalyst for attracting business and economic development to the
Romney Marsh. In failing to recognise and support LAA, it does not reflect the CSR’s
evidence base. The Shepway Economic Development Strategy 2015-2020 clearly
states that:

“Lydd Airport is set to bring major economic development
opportunities in the future, following Shepway District Council’s
granting of planning permission for a new terminal building and for
the extension of the runway. This could act as the catalyst for
attracting new support and other service based businesses to this
area.”

32) Paragraph 9 of the NPPF states that pursuing sustainable development means
making it easier for jobs to be created and improving conditions where people live,
work, travel and take leisure. It states that planning policies should play an active
role in guiding development towards sustainable solutions and that the needs and
opportunities of each area should be taken into account.

33) Paragraph 80 of the NPPF sets out the Government’'s commitment to securing
economic growth, and states that:

“Planning policies and decisions should help create the conditions
in which businesses can invest, expand and adapt. Significant
weight should be placed on the need to support economic
growth and productivity, taking into account both local
business needs and wider opportunities for development. The
approach taken should allow each area to build on its strengths,
counter any weaknesses and address the challenges of the future.
This is particularly important where Britain can be a global leader
in driving innovation, and in areas with high levels of productivity,
which should be able to capitalise on their performance and
potential.” (Our emphasis).



34)1t is common ground that one of the District’s strengths is LAA and the CSR should
allow the Council and the owners to build on this strength. The wider opportunities
for economic development at LAA must be supported.

35)Paragraph 104e) of the NPPF states that planning policies should provide for any
large-scale transport facilities that need to be located in the area, and the
infrastructure and wider development required to support their operation, expansion
and contribution to the wider economy. This includes airports such as LAA.

36) Paragraph 104f) states that policies should:

‘recognise the importance of maintaining a national network of
general aviation airfields, and their need to adapt and change over
time — taking into account their economic value in serving
business, leisure, training and emergency service needs, and the
Government’s General Aviation Strategy.”

37) The NPPF clearly supports airport expansion and requires them to have the ability to
adapt to change. In light of this, Policy SS1 is not consistent with national policy as it
has ignored the requirements of paragraphs 80 and 104 of the NPPF.

38) Our previous representations setting out further why the approach to Policy SS1 is
not justified, effective or consistent with national policy can be found in Appendix 4
and Appendix 5.

“9) Are the criteria in Policy SS3 justified, effective and consistent with national
policy, including in relation to heritage assets?”

39)No comment
“10) Are any main modifications to Policies SS1 and SS3 necessary for soundness?”

40)Policy SS1 needs to be expanded to recognise the vision for LAA and acknowledge
that flexibility is needed for the future of the Airport to grow in uncertain times.

41)Policy SS1 as currently worded does not provide any indicative timescale for
delivering the AAP. The policy infers that the airport should have development
proposals ready prior to an AAP being prepared and adopted. In this scenario, it
would take years to deliver a scheme that would ensure LAA is equipped to respond
to the post Covid-19 and post-Brexit world. An AAP would act as an impediment to
sustainable development at the Airport which is contrary to the aim of promoting
sustainable development (NPPF, paragraph 7).

42)In our view, there should be a bespoke policy addressing LAA. This is necessary to
reflect National Policy guidance, to recognise the current value of the Airport to the
District and Romney Marsh, and to ensure that future investment is encouraged
because it will act as a catalyst for the regeneration of Romney Marsh. The
challenges and opportunities of Covid-19 and Brexit mean that now more than ever,
there is a need for clear policy support for the Airport. We have previously suggested
a policy wording as follows:



“Proposals to enhance and expand London Ashford Airport (LAA)
at Lydd will be supported by the Council unless the impact of
development will demonstrably harm the integrity of nearby
nationally and internationally important sites of biodiversity value.”

43) Assuming that a bespoke policy addressing LAA will not be included, in order to
make Policy SS1 sound, the wording above (or similar wording, which can be agreed
between LAA and the Council) should be included in Policy SS1. The current
unjustified, ineffective and unsound text regarding LAA should be deleted.

44)In summary, the text of Policy SS1 should be amended as follows:

“The strategic growth of New Romney is also supported through
policy CSD8 to allow the market town to fulfill its potential to
sustainably provide for the bulk of the housing, community
infrastructure and commercial needs of the Romney Marsh Area.
Development will also be planned at other identified settlements in
line with the Settlement Hierarchy sufficient to ensure the
achievement of growth requirements. In particular, development
which helps to maintain and support the local role of the market

town of Lydd can meet priority needs. Should—development

Proposals to enhance and expand London Ashford Airport
(LAA) at Lydd will be supported by the Council unless the
impact of development will demonstrably harm the integrity of
nearby nationally and internationally important sites of
biodiversity value.”

45) At the very least, reference to the AAP must be deleted. It serves no purpose and
will be an obstacle to investment at the Airport.
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Department for V
Communities and Department
Local Government for Transport

ndigo Planning Limited

Swan Court

Worple Road Your Ref: |

London
SW19 4JS

I 2013

Dear Madam,

TOWN AND COUNTRY PLANNING ACT 1990 - SECTION 77
APPLICATIONS BY LONDON ASHFORD AIRPORT LTD

AT LONDON ASHFORD AIRPORT, LYDD

APPLICATION REFERENCES Y06/1648/SH & Y06/1647/SH

1. We are directed by the Secretary of State for Communities and Local
Government and the Secretary of State for Transport to say that consideration
has been given to the report of the Inspector, K D Barton BA(Hons) DipArch
DipArb RIBA FCIArb, who held a public local inquiry which sat for 42 days
between 15 February and16 September 2011 into your client's two applications
set out below at London Ashford Airport, Lydd, both of which are dated 15
December 2006:

Application A — “the construction of a runway extension and a 'starter
extension' to the north/ south runway” in accordance with application
reference Y06/1648/SH;

Application B - "the erection of a passenger terminal together with a car park
on the existing Bravo apron comprising a car park” in accordance with
application reference Y06/1647/SH.

N

On 22 June 2010, the Secretary of State for Communities and Local Government
directed, in pursuance of section 77 of the Town and Country Planning Act 1990,
that the applications be referred to him instead of being dealt with by the relevant

Department for Communities and Local Government = Department for Transport

I
Planning Casework Aviation Directorate
1/H1, Eland House Zone 1/25
Bressenden Place Great Minster House
London, SW1E 5DU 76 Marsham Street



planning authority, Shepway District Council (the Council) because the proposals
may conflict with national policies on important matters.

Inspector’s recommendation and summary of the decision

3.

The Inspector recommended that planning permission be granted for both
applications subject to conditions. For the reasons given below, the Secretaries
of State agree with the Inspector’s conclusions except where otherwise stated
and agree with his recommendation. A copy of the Inspector’s report (IR) is
enclosed. All references to paragraph numbers, unless otherwise stated, are to
that report.

Procedural Matters

4.

In reaching this position the Secretaries of State have, like the Inspector (IR1.3),
taken into account the Environmental Statement which was submitted under the
Town and Country Planning (Environmental Impact Assessment) (England and
Wales) Regulations 1999 along with comments made by consultees,
supplementary information supplied during the course of the applications, and
during the course of the inquiry. In their assessment of the environmental
impacts of these applications they have also taken into account the Inspector’s
comments at IR14.2.1-14.2.12 as well as the post inquiry correspondence
referred to at paragraphs 5 - 7 below. In short, the Secretaries of State have
taken into account the environmental information, as defined in regulation 2 of the
EIA Regulations, before taking their decision. Overall, the Secretaries of State
are content that the Environmental Statement complies with the above
regulations and that sufficient information has been provided for them to assess
the environmental impact of the applications.

Matters arising after the close of the inquiry

5.

Following the close of the inquiry the Secretaries of State received two letters
from Lydd Airport Action Group (LAAG) dated 2 April 2012 and a report entitled
'Review of the Byrne model for aircraft crash probability in relation with the
planned expansion of London Ashford Airport at Lydd' by Dr Roberto Trotta.
Furthermore, the Government published the National Planning Policy Framework
(March 2012) (the NPPF) after the close of the inquiry. This document replaces
the national planning policy documents identified in Annex 3 of the NPPF.

On 24 April 2012 the Secretaries of State wrote to Rule 6 parties, the Office for
Nuclear Regulation (ONR) and other parties identified in their letter inviting
comments on the representations received from LAAG that are referred to at
paragraph 5 and also on the relevance, if any, of the NPPF to the case presented
at the inquiry. On 31 May 2012, the Secretaries of State circulated the responses
to their letter, inviting further comments. Responses to the letters of the
Secretaries of State on these matters are listed at Annex A i) and ii) below.

On 12 September 2012 the Secretaries of State wrote to Rule 6 parties, the
Office for Nuclear Regulation (ONR) and other parties identified in their letter,
inviting comments on the following submissions made to the Secretaries of State
by Ms Trudy Auty: two emails dated 25 June 2012 entitled 'Original Submission



to the Nuclear Consultation (email 3 of 4) and Original Submission to the Nuclear
Consultation Part 2 (email 4 of 4) together with documents attached to each
email; an email dated 11 July 2012 entitled 'Failure to Consider Nuclear Evidence
Submitted in April 2012' and two associated reports; and an email dated 30
August 2012 entitled '‘Dungeness C A Material Consideration in the Determination
of Lydd Airport Plans and an enclosed report’. On 1 November 2012, the
Secretaries of State circulated the responses from parties to their letter, inviting
further comments. Responses to the letters of the Secretaries of State on these
matters are listed at Annex A iii) and iv) below.

8. The Secretaries of State have carefully considered all of these representations in
their determination of these applications. Their conclusions regarding the matter
of nuclear safety are set out at paragraphs 24 - 28 below. They consider that, for
the most part, the issues raised in relation to the NPPF cover those already
rehearsed at the inquiry. In considering these further representations the
Secretaries of State wish to make clear that they have not revisited issues which
are carried forward in the NPPF or development plan documents, and which have
therefore already been addressed in the IR, unless the approach in the NPPF
leads them to give different weight.

9. The Secretaries of State have also received a large amount of other
correspondence since the close of the inquiry, including in the form of standard
letters. They have carefully considered this correspondence but they do not
consider that it raises any new issues which would either affect their decision, or
require them to refer back to parties prior to reaching their decision.

10.Copies of all representations referred to in paragraphs 5 to 9 above are not
attached to this letter but may be obtained on written request to the DCLG
contact details at the foot of the first page of this letter.

11.The Aviation Policy Framework (APF) was published on 22 March 2013 and sets
out that it will fully replace the 2003 Air Transport White Paper (ATWP) as
Government’s policy on aviation, alongside any decisions Government makes
following the recommendations of the independent Airports Commission.
Accordingly, the Secretaries of State attach no weight to the policies within the
ATWP in reaching their decision.

12.The APF was not before the inquiry but, as a statement of Government policy,
the Secretaries of State have taken it into account in their determination of these
applications. They have also carefully considered whether or not there should
be consultation of parties on the implications of this change to the cases they
made to the inquiry. The Secretaries of State have decided that further
consultation is not necessary. This is because, while they consider there to be a
change in emphasis in aspects of policy relevant to these applications, that
change is not significant where London Ashford Airport is concerned. In
particular, the APF makes no recommendations either in favour of or against
development in the case of any of the existing airports in the UK, including with
respect to London Ashford Airport. It expresses the Government’s general
support for growth in the aviation sector, but is neutral as to the question of where
and when such development should take place. In the circumstances, the
Secretaries of State are of the view that it is appropriate to determine the



planning applications addressed by the Inspector in his report on their merits in
the normal way, taking into account all material considerations. Members of the
public have had ample opportunity to comment and express their views on those
applications, however, both during the course of the Inquiry and subsequently.
Accordingly, in the view of the Secretaries of State, there is nothing that could be
achieved by consulting on the application at this stage, and nor is consultation
necessary in the interests of fairness.

13. Following the close of the inquiry the Regional Strategy for the South East
(Revocation) Order 2013 came into force on 25 March 2013 and has partially
revoked the South East Plan (the RS). In considering these applications, the
Secretaries of State attach no weight to those policies of the RS that have been
revoked. They consider that RS policy NRM6 which remains extant is not
relevant to their decision. Given the basis on which the Secretaries have made
their decision as set out in the remainder of this letter they do not consider that
the partial revocation of the RS raises any matters that would require them to
refer back to parties for further representations prior to reaching their decision.

Policy considerations

14.1n deciding the applications, the Secretaries of State have had regard to section
38(6) of the Planning and Compulsory Purchase Act 2004 which requires that
proposals be determined in accordance with the development plan unless
material considerations indicate otherwise.

15.In this case, the development plan comprises saved policies of 2006 Shepway
District Local Plan Review (LP). The Secretaries of State consider that the
development plan policies most relevant to the appeal are those set out by the
Inspector at IR4.3-4.5.

16.Regarding the Council's emerging Core Strategy, the Secretaries of State have
had regard to the Inspector's comments at IR4.6 and IR14.12.20 and to
paragraph 216 of the NPPF. They are also aware that the Shepway Core
Strategy has now been submitted for examination with a hearing on proposed
modifications being held in March 2013. On balance the Secretaries of State
attach limited weight to the emerging Core Strategy.

17.0Other material considerations which the Secretaries of State have taken into
account include: the NPPF; the Technical Guidance to the NPPF; Circular 11/95:
The Use of Conditions in Planning Permission; Circular 06/2005: Biodiversity and
Geographical Conservation — Statutory Obligations and their Impact within the
Planning System, the Community Infrastructure Levy (CIL) Regulations 2010 and
2011; the Written Ministerial Statement by Baroness Hanham CBE — Abolition of
Regional Strategies (25 July 2012); the Ministerial Statement by Rt Hon Eric
Pickles MP — Housing and Growth (6 September 2012), the Aviation Policy
Framework (APF), the Climate Change Act 2008, the 2009 Report of the
Committee on Climate Change 'Meeting the UK Aviation Target' and the 2011
Government's Response to the Committee on Climate Change.



Main issues

Basis for Assessment

18.The Secretaries of State agree with the Inspector's reasoning and conclusions
regarding the basis of assessment under the EIA and Habitats Regulations at
IR14.2.1-14.2.12 and IR15.1.1. They agree that the Environmental Statement
has been prepared and need for an appropriate assessment (AA) considered on
an appropriate and lawful basis of 500,000 passengers per annum (ppa).
(IR14.2.12).

Airport operations

19.The Secretaries of State have carefully considered the Inspector's comments on

the current operations, operations with development, movements and flightpaths,
and fallback (IR14.3.1-14.3.25 and IR15.1.2). They see no reason to disagree
with the Inspector's conclusion that if the flight paths of concern to LAAG were
not practical, the Civil Aviation Authority would not licence them, the airport would
not be able to operate and no harm would arise (IR15.1.2). The Secretaries of
State note that the Inspector’s conclusions do not rely on any fallback situation
(IR15.1.2) and they have proceeded on the same basis in the determination of
these planning applications.

Need

20.The Secretaries of State agree with the Inspector's reasoning and conclusions
regarding need at IR14.3.26-14.3.32 and IR15.1.3. Like the Inspector, they
consider that claims that the proposal would not be viable at 500,000 ppa are
irrelevant if the proposals are acceptable in all other respects (IR15.1.3).

Ecology

21.The Secretaries of State agree with the Inspector's reasoning and conclusions
regarding ecology at IR14.4.1-14.4.10 and IR15.1.4. They have taken into
account the fact that, with the exception of birds, it is common ground that,
subject to conditions and a Section 106 Agreement, all species of concern would
be fully protected and there would be no significant effects or impacts on the
Dungeness Special Area of Conservation (SAC) and other designations
(IR15.1.4).

Air Quality

22.For the reasons given by the Inspector at IR14.5.1-14.5.4 the Secretaries of State
agree with his conclusions at IR15.1.5 that measures contained in the conditions
and section 106 Agreement would ensure that nitrogen deposition would be
within acceptable levels and would not affect the integrity of the SAC or
substantially damage the interest features of the Site of Special Scientific
Interest. Furthermore, the Secretaries of State agree with the Inspector that
concentrations of pollutants, including at roadsides, would remain well within the



standards in the UK’s Air Quality Strategy and there would be no material impact
on the health of local residents (IR15.1.5).

Ornithology

23.The Secretaries of State agree with the Inspector's reasoning and conclusions on
ornithology at IR14.6.1-14.6.57 and IR15.1.9-15.1.13. They have carefully
considered the formal advice of the NE and the case made by the RSPB to the
Inquiry, but the Secretaries of State share the Inspector’s conclusion (IR15.1.13)
that there is little evidence that there would be any, never mind a significant,
decline in size, distribution, structure or function of the population such as to
require an appropriate assessment (AA). Overall, having regard to the
requirements on them as the competent authority in respect of the Conservation
(Natural Habitats) Regulations 2010, the Secretaries of State are satisfied that
they can proceed to grant permission for the applications before them without first
being required to carry out an AA.

Nuclear Safety

24.The Secretaries of State have carefully considered the Inspector's analysis on
nuclear safety at IR14.7.1- 14.7.22 and IR15.1.14, and the post inquiry
representations received on the matter, including those of LAAG and those of Ms
Trudy Auty. These representations raised matters that include the
appropriateness of the Bynre model, the intention of the ONR to convene a
Technical Advisory Panel (TAP) to provide independent advice on developments
in methodologies in this area, the size of the target area used in assessments,
bird strike, and the status of Dungeness C. The Secretaries of State are satisfied
that the ONR, in addition to the Rule 6 parties to the inquiry, has been given all
necessary opportunity to consider and comment on the matters raised and the
evidence submitted in this respect. Taking into account the ONR's
responsibilities as the UK's independent regulator of the nuclear sector, they
attach significant weight to its ongoing regulatory position of not objecting to the
planning applications, notwithstanding its convening of a TAP. Regarding the
status of Dungeness C, the Secretaries of State have had regard to the ONR's
view in its representation of 24 October 2012 that the site is currently not on the
list of identified sites for future new nuclear build and they consider that the status
of Dungeness C merits little weight.

25.Overall the Secretaries of State see no reason to disagree with the Inspector's
assessment that there would be some increase in overall risk, but that the ONR
has maintained its position of no objection and there is little evidence that would
suggest its view should be overturned (IR14.7.15). In reaching this view, the
Secretaries of State have taken into account the Inspector's comment that
although British Energy has objected to the proposals on the grounds that it is
duty bound to resist any increase in risk, however small, it acknowledges that the
increase in risk would be very small and would not compromise current or future
activities (IR14.7.7).

Terrorist Threat

26.The Secretaries of State see no reason to disagree with the Inspector's reasoning
and conclusions regarding the threat of terrorism at IR14.7.23-14.7.24 and



IR15.1.15. Like the Inspector they consider that the proposals would have no
effect on the ability of the terrorists to carry out an attack (IR15.1.15).

Demographics

27.0n the matter of demographics, the Secretaries of State have carefully
considered the Inspector's analysis at IR14.7.25-14.7.28 and IR15.1.15,and also
the post inquiry representations on this issue. They note that the Inspector
reports that calculations put forward by LAAG to the inquiry for 500,000 ppa show
that the population would be not more than 27% of the 'remote’ site classification
(IR15.1.15).

28.1n overall conclusion, the Secretaries of State agree with the Inspector that, the
proposals would not have any significant effect on nuclear safety (IR15.1.15).

Socio-Economic Matters

29.The Secretaries of State agree with the Inspector's analysis at IR14.8.1-14.8.9
and IR15.1.16 of socio-economic matters. Like the Inspector (IR15.1.16), they
consider that in an area where the prospects of significant regeneration remain
precarious, the proposals would have a positive effect.

Climate change and flood risk

Carbon Emissions

30.The Secretaries of State agree with the Inspector's reasoning and conclusions in
respect of carbon emissions at IR14.9.1-14.9.5 and IR15.1.17. They agree with
the Inspector that the Government's response to the Committee on Climate
Change and a decision by the Secretaries of State relating to Farnborough
Airport, indicate that emissions from aircraft in the air are best dealt with by the
EU Emissions Trading Scheme (IR15.1.17). The Secretaries of State have also
taken into account that the terminal building would meet a 10% renewable energy
target and be constructed to BREEAM 'Very Good' level, and furthermore that the
carbon footprint when assessed using the Guidance Manual: Airport Greenhouse
Gas Emissions Management indicates a potential reduction of 6,000 tonnes of
CO; per annum (IR15.1.17).

Sea Level Rise and Flooding

31.The Secretaries of State have had regard to the Inspector's comments at
IR14.9.6-14.9.13 and IR15.1.18 on sea level rise and flooding, and the NPPF and
its Technical Guidance in this respect. They have taken into account that the
Environment Agency was consulted on the proposals and had no objection
subject to the imposition of appropriate conditions (IR14.9.8) and that the Flood
Risk Assessment submitted by the applicant includes a Flood Warning and
Evacuation Plan, notwithstanding that the Airport is safe from flooding to 2112
having regard to the Strategic Flood Risk Assessment (IR14.9.9). Overall, they
are satisfied that the proposals comply with national planning policy in respect of
flood risk and coastal change set out in the NPPF and with its Technical
Guidance in respect of flood risk. For the reasons given by the Inspector
(IR14.9.13) the Secretaries of State agree with his conclusion that a contribution



towards coastal defences would not meet the tests in CIL Regulation 122
(IR15.1.18).

Landscape, Tranquillity and Noise (Quality of Life)

32.For the reasons given by the Inspector at IR14.10.1-14.10.28 and IR15.1.19-
15.1.22 the Secretaries of State agree with his conclusion at IR14.10.29 that,
given the limited harm to the wider population and the lack of significant harm to
Greatstone School in terms of noise, there is no reason to refuse planning
permission in terms of landscape and visual assessment, cultural heritage, noise
or any combination of factors that contributes towards the concept of tranquillity
and the quality of life. They also agree that there is little evidence that there
would be any significant effect on the visitor experience along the western
boundary of the RSPB Reserve (IR15.1.22).

Transportation

33.The Secretaries of State agree with the Inspector's reasoning and conclusions on
transportation at IR14.11.1-14.11.6 and IR15.1.23-15.1.24. Like the Inspector,
they are satisfied that the proposals would not have any significant effect on
highway safety and would accord with the aims of saved LP Policies TR5, TR6,
TR8, TR11, TR12 and TR13 (IR14.11.6).

National Policy

34.The Secretaries of State have carefully considered the Inspector's analysis of
national policy documents at IR14.12.1-14.12.9 and IR15.1.25. As they have
stated at paragraph 11 and in relation to this decision, they attach no weight to
the policies contained within the ATWP. In respect of the APF they have taken
account of the statement in the Foreword that the Government believes that
aviation needs to grow, delivering the benefits essential to our economic
wellbeing, whilst respecting the environment and protecting quality of life. They
have also had regard to the fact that the APF sets out that the Government’s
strategy in the short term is based on a suite of measures which include making
best use of existing capacity to improve performance, resilience and the
passenger experience, and also supporting airports outside the South East to
grow and develop new routes. The Secretaries of State take the view that the
Government’s strategy in this respect neither supports nor resists expansion of
London Ashford Airport. Overall they consider that the APF is neutral in terms of
the planning balance for the applications before them.

35.The Secretaries of State have had regard to the NPPF and parties’
representations in this respect following their letter of 24 April 2012. They agree
with the Appellant in its letter of 17 May 2012 that the core planning principle set
out at NPPF paragraph 17 for planning to proactively drive and support
sustainable economic development to deliver the homes, business and industrial
units, infrastructure and thriving local places that the country needs is of
particular relevance. Having had regard to NPPF paragraph 19 and to their
conclusions on socio-economic factors at paragraph 29 above, they also consider
that this is a case where significant weight should be placed on the need to
support economic growth through the planning system. The Secretaries of State
have carefully considered NE’s letter of 22 June 2012 which sets out concerns



that if permission was to be granted for the applications, a number of areas of
NPPF policy largely concerned with the conserving and enhancing of the natural
environment would not be satisfied. The Secretaries of State have set out their
conclusions in respect of ecology and ornithology at paragraphs 21-23 above and
are satisfied that the applications are in general compliance with the NPPF in this
respect.

Development Plan Policy

36.The Secretaries of State have taken account of the Inspector's analysis of
development plan policy at IR14.12.10-14.12.20 and IR15.1.26-15.1.27. As
indicated at paragraph 13, they attach no weight to the revoked policies of the
RS. Like the Inspector the Secretaries of State consider that saved LP policy
TR15 supports development at the airport, provided there would be no significant
impact on internationally important wildlife communities, and also that there
would be no material conflict with saved LP policies SD1 and CO1 (IR15.1.27).
They agree with the Inspector that the development plan support for London
Ashford Airport has been consistent for many years (IR15.1.26).

1992 Decision

37.For the reasons given by the Inspector at IR14.12.21-14.12.27 the Secretaries of
State agree with his conclusion in respect of the 1992 decision at IR15.1.28 that
operational changes have increased the safety situation and many constraints
would be tighter than in 1992 with fewer flights over the Reserve. Like the
Inspector (IR15.1.28) they consider that the 1992 decision is still relevant.

Other Matters

Localism

38.The Secretaries of State have carefully considered the Inspector's comments on
localism at IR14.13.1-14.13.3 and IR15.1.29. They note that the proposals have
divided local opinion and although most representations at application and Inquiry
stage have objected to the proposals, the local MP and Councillors have
supported the applications (IR15.1.29). The Secretaries of State have
determined these applications in accordance with their duty in section 38(6) of
the Planning and Compulsory Purchase Act 2004 which is to determine
applications in accordance with the development plan unless material
considerations indicate otherwise.

The Council's Handling of the Applications, Security Fencing and Mitigation

39. The Secretaries of State see no reason to disagree with the Inspector's reasoning
and conclusions on those matters considered at IR14.13.4-14.13.8.

Conditions

40.The Secretaries of State have considered the proposed conditions set out at
Appendices 4 and 5 of the IR, the Inspector's comments at IR14.14.1-14.14.5
and IR15.1.30 and national policy as set out in Circular 11/95 and the NPPF.



They are satisfied that the conditions attached at Annexes B and C of this letter
meet the tests set out in Circular 11/95 and at paragraph 206 of the NPPF.

Obligation

41.The Secretaries of State have considered the planning obligation, the Inspector's
comments at IR14.10.23, IR14.14.6-14.14.18 and IR15.1.30, national policy as
set out in the NPPF and the CIL Regulations. For the reasons given by the
Inspector at IR14.10.23, the Secretaries of State agree with him that the
requirement for payments to Greatstone School would not meet the tests in CIL
Regulation 122 and so can be given no weight (IR14.14.13). They also agree
with the Inspector (IR14.14.16) that while the Jobs and Business Strategy might
be a laudable aim, it would not be necessary to make any proposal acceptable in
planning terms and attracts no weight. Setting aside these matters, the
Secretaries of State agree with the Inspector (IR14.14.18) that the measures in
the Agreement would meet the tests In CIL Regulation 122.

Overall Conclusions

42.The Secretaries of the State have found that there is development plan support
for the proposals from LP policy TR15 and that, in an area where the prospects of
significant regeneration remain precarious, the proposals would have a positive
effect. In line with NPPF paragraph 19, they attach significant weight to the need
to support economic growth through the planning system. After careful
consideration, they are satisfied that there would be no likely significant effects on
any designated conversation sites and also that the proposals would not have a
significant effect on nuclear safety, landscape or tranquillity. The Secretaries of
State conclude that the airport would be safe from flooding to 2115 and that the
proposals would not have any significant effect on highway safety. Whilst they
have identified limited harm to the wider population in respect of noise, there
would not be significant harm at Greatstone School. Overall, the Secretaries of
State conclude that there are no material considerations of sufficient weight
which count against the proposal to determine the application other than in
accordance with the development plan.

Formal Decision

43. Accordingly, for the reasons given above, the Secretaries of State agree with the
Inspector’'s recommendation. They hereby grant planning permission for:

Application A: “the construction of a runway extension and a 'starter
extension' to the north/ south runway” at London Ashford Airport, Lydd in
accordance with application reference Y06/1648/SH dated 15 December 2006
subject to the conditions set out at Annex B;

Application B: "the erection of a passenger terminal together with a car park
on the existing Bravo apron comprising a car park” at London Ashford Airport,
Lydd in accordance with application reference Y06/1647/SH dated 15
December 2006 subject to the conditions set out at Annex C;
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44. An applicant for any consent, agreement or approval required by a condition of
this permission for agreement of reserved matters has a statutory right of appeal
to the Secretary of State if consent, agreement or approval is refused or granted
conditionally or if the Local Planning Authority fail to give notice of their decision
within the prescribed period.

45.This letter does not convey any approval or consent which may be required under
any enactment, bye-law, order or regulation other than section 57 of the Town
and Country Planning Act 1990.

46.This letter serves as the statement under regulation 21(2) of the Town and
Country (Environmental Impact Assessment) (England and Wales) Regulations
1999.

Right to challenge the decision

47.A separate note is attached setting out the circumstances in which the validity of
the Secretaries of State’s decision may be challenged by making an application
to the High Court within six weeks from the date of this letter.

48. A copy of this letter has been sent to Shepway District Council, Natural England,
the RSPB, the Lydd Airport Action Group, Protect Kent (CPRE) and the Kent
Wildlife Trust. A notification letter has been sent to all other parties who asked to
be informed of the decision.

Yours faithfully

!ut!orlse! !y t!e Secretary !ut!orlse! !y t!e Secretary

of State for CLG to sign of State for Transport to sign
in that behalf in that behalf
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Annex A

i) Correspondence received following the letter of the Secretaries of State of 24

April 2012

Name / Organisation Date
26 April
3 May
5 May
6 May
8 May

Office for Nuclear Regulation 9 May

Shepway District Council 14 May

Lydd Airport Action Group 14 May

Indigo Planning 17 May

ii) Correspondence received following the letter of the Secretaries of State of

31 May 2012
Name / Organisation Date
Indigo planning 14 June
FLAG Received 20 June
Natural England 22 June
LAAG 25 June
22 June

Post marked 22 June

25 June

iii) Correspondence received following the letter of the Secretaries of State of

12 September 2012

Name / Organisation

Date

2 October 2012

Indigo Planning

4 QOctober 2012

Office for Nuclear Regulation

24 October 2012

LAAG

24 October 2012

24 October 2012
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iv) Correspondence received following the letter of the Secretaries of State of 1

November 2012

Name / Organisation

Date

LAAG

21 November 2012

22 November 2012
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Annex B
SCHEDULE OF CONDITIONS - APPLICATION A
1) The development hereby permitted shall begin not later than three years from the
date of this decision.

2) The development hereby permitted shall be carried out in accordance with the
following approved drawings and documents:

Drawings

a) FSB92590A/204 — Existing Runway, prepared by Parsons Brinckerhoff,
December 2006;

b) FSB92590A/205 — Site of Proposed Runway Extension, prepared by
Parsons Brinckerhoff, December 2006;

c) FSB92590A/206 — Existing Runway with Proposed Extension,
prepared by Parsons Brinckerhoff, December 2006;

d) FSB92590A/207 — Proposed Runway Extension General Arrangement,
prepared by Parsons Brinckerhoff, December 2006; and

e) FSB92590A/PL0018 Rev B — Site Plan, prepared by Parsons
Brinckerhoff, December 2006.

Documents

a) Revised Outline Travel Plan, prepared by Steer Davies Gleave,
August 2008;

b) Schedule of Mitigation Measures prepared by Indigo Planning, March
2010;

c) Planning Control Measures, prepared by Indigo Planning, February 2010;
d) Draft Construction Environmental Management Plan;

e) Draft Airfield Biodiversity Action Plan;

f) Landscape Strategy;

g) Lighting Impact Assessment;

h) Surface Water Drainage Strategy; and

I) Bird Control Management Plan
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together with the description of development contained in the application and any
other plans, drawings, documents, details, schemes or strategies when approved by
the Local Planning Authority pursuant to the conditions to this permission.

3) No development shall take place until a Construction Environmental Management
Plan (CEMP) has been submitted to, and approved in writing by, the Local Planning
Authority after consultation with Natural England. The CEMP shall include the
measures set out in the Draft Construction Environmental Management Plan
submitted in support of the application, the measures set out in the construction
management strategy contained in Annex 1 to CD17.24 and shall also include the
following details:

a) Monitoring of, and measures to control, the environmental impact of the
development during the construction phase including control of contamination, water-
resource protection and control of noise, vibration and dust emissions from plant and
machinery and construction traffic, including wheel washing;

b) A dust-ecology inspection strategy for specific areas of ecological sensitivity, such
areas to be agreed as part of the submission process for the CEMP, covering:
I) Construction programme optimisation with regard to reducing seasonal
impact on specific areas of ecological sensitivity;
i) Ambient weather conditions under which visual inspection frequency is
increased,;
iif) Dust particle monitoring;
iv) The implementation of an active alarm threshold for the dust particle
monitoring; and
v) Remedial mitigation measures.

c) A habitat management plan to protect important flora and fauna habitats during
the construction phase,;

d) A Solid Waste Management Plan; and

e) Construction method statements including details of how any soil and ground
arising will be managed and re-distributed.

The development shall be carried out in accordance with the approved CEMP.

4) No development shall be commenced until a scheme of geological monitoring and
recording, and a programme of archaeological work, has been submitted to, and
approved in writing by, the Local Planning Authority after consultation with Kent
County Council and Natural England. Such scheme and programme shall include the
identity of the appointed contractor, the methodology for the geological monitoring
and archaeological work, a timetable and reporting requirements for such monitoring
and work, including the completion of a geomorphological survey below the
proposed runway extension footprint plus a 10m offset surrounding it, and a
watching brief where any additional groundworks or permanent hardstands are
required. The scheme and programme shall also include:
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a) A methodology setting out details of the survey to be completed in order to
document the topography and sedimentology of the buried gravel and the overlying
marsh sediments;

b) A methodology for dating and for laboratory analyses which are to be undertaken
as part of documenting the nature of the overlying marsh sediments should
Holocene marsh sediments of significance to the SSSI designation be found (such
as dateable peat beds and/or bracketing sands above and below the gravel);

c) Details of how a site archive is to be delivered that will include all records, reports
and photographs produced from the scheme of geological monitoring and recording
and a programme of archaeological work; and
d) The format of the monitoring and recording.

The scheme of geological monitoring and recording and programme of
archaeological work shall be carried out in accordance with the approved details.

5) The hours of construction at the Airport site shall be 08:00 to 18:00 Monday to
Friday and 08:00 to 13:00 on Saturdays and there shall be no work outside these
hours.

6) The runway extension shall not come into operation until an Environmental
Management System (EMS) has been submitted to, and approved in writing by, the
Local Planning Authority. This system shall include details of solid waste
management and details of procedures to prevent spill and risk control measures to
avoid any potential contaminants entering watercourses. The development shall be
carried out and operated in accordance with the approved EMS and an
Environmental Management System Manager shall be assigned prior to the runway
extension coming into operation and shall manage, monitor and review the EMS and
its operation in cooperation with the Local Planning Authority and relevant
stakeholders.

7) No development shall be commenced until written details of the surface water
drainage system, including means of pollution control for the site, based on
sustainable drainage principles and an assessment of the hydrological and
hydrogeological context of the development, has been submitted to, and approved in
writing by, the Local Planning Authority after consultation with the Environment
Agency, the Internal Drainage Board and Natural England. The system shall include
details of how the scheme shall be maintained and managed after completion and
how site drainage is operated during emergencies. The system shall subsequently
be implemented in accordance with the approved details before the development
hereby permitted is brought into use.

8) No development shall be commenced until:
a) A ground water quality monitoring programme to be undertaken within the
footprint of the runway extension has been submitted to, and approved in writing by,

the Local Planning Authority after consultation with the Environment Agency;

b) The programme approved under a) has been undertaken and all of the protective
measures identified at any stage of that programme have been submitted to, and
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approved in writing by, the Local Planning Authority after consultation with the
Environment Agency; and

c) The protective measures approved under b) have been carried out, and approved
in writing by, the Local Planning Authority.

9) No development shall be commenced until details of the facilities required for any
storage of oils, fuels, or chemicals, including means of spillage control and a spillage
response plan, in connection with the development have been submitted to, and
approved in writing by, the Local Planning Authority after consultation with the
Environment Agency. The development shall be carried out in accordance with the
approved details.

10) No works related to the infill of ditches and water bodies pursuant to the
development hereby approved shall be commenced until an updated relative
population estimate survey of water vole has been undertaken of all the water bodies
within the Airport site, including of the full ditch length within the Airport site and not
just the parts directly proposed to be under the runway extension footprint, such
survey to be undertaken during the month of May. The survey shall be in
accordance with the methodology used in the environmental statement surveys
submitted in support of the application with the methods recommended in The Water
Vole Conservation Handbook 2™ Edition (Strachan and Moorhouse) adopted as the
minimum standards of survey.

11) No works related to the infill of ditches and water bodies pursuant to the
development hereby approved shall be commenced until an updated relative
population estimate survey of grass snake has been undertaken of all the water
bodies within the Airport site, including of the full ditch length within the Airport site
and not just the parts directly proposed to be under the runway extension footprint,
such survey to be undertaken during the month of May. The survey shall be in
accordance with the methodology used in the environmental statement surveys
submitted in support of the application and undertaken at the appropriate time of
year following the most recent up to date good practice guidelines published by
Natural England at the time of the survey and shall include:

a) Identification and mapping of potential refugia;
b) Identification of basking sites; and

c) Placement of reptile refugia to attract basking and sheltering grass snake. Refugia
will be corrugated metal sheets with dimensions of 0.5 by 0.5 metre. In addition,
roofing felt refugia with dimensions of 1 metre by 0.5 or 1 metre will be placed. The
refugia will be held down by small stones.

12) No works related to the infill, or creation, of ditches and water bodies pursuant to
the development hereby approved shall be commenced until an updated relative
population estimate survey of common lizard has been undertaken within the Airport
site, such survey to include:

a) Placing squares of roofing felt 0.5 by 0.5 metres in favourable basking areas with
southern or predominantly south-facing aspects on sloping ground and on terraced
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areas, the squares of roofing felt to be folded over from one corner with the fold
being held down with a small stone; and,

b) Binocular viewing from a distance beyond that likely to cause disturbance followed
by a final survey approach without binoculars.

The survey shall be in accordance with the methodology used in the environmental
statement surveys submitted in support of the application with the methods
recommended in the Herpetofauna Groups of Britain and Ireland advisory note
(1998) — Evaluation local mitigation/translocation programmes: maintaining best
practice and lawful standards adopted as the minimum standards of survey and the
survey shall be undertaken at the appropriate time of year following the most recent
up to date good practice guidelines for reptiles published by Natural England at the
time of the survey.

13) No works related to the infill, or creation, of ditches and water bodies pursuant to
the development hereby approved shall be commenced until an updated relative
population estimate survey of medicinal leech and a survey for the presence of
nesting birds has been undertaken of all the water bodies within the Airport site,
including of the full ditch length within the Airport site and not just the parts directly
proposed to be under the runway extension footprint, such surveys to be undertaken
in accordance with the methodology used in the environmental statement surveys
submitted in support of the application and include survey maps and a minimum of
two surveys to be conducted between June and July using standard splash sampling
technique, using pond netting to aid capture, and searching for water bird nests
during daylight hours.

14) No works related to the infill, or creation, of ditches and water bodies pursuant to
the development hereby approved shall be commenced until:

a) An updated survey of the aquatic emergent and bank vegetation of the ditches
within the Airport site has been conducted with identification of higher plants,
macrophytes and including the duckweed Wolffia arrhiza. The amounts and
distribution of each plant species shall be assessed using the DAFOR system and %
cover, estimate of constancy of occurrence, and density including height of plant
growth. The methodology for the survey required under this condition shall follow the
NVC survey requirements. No such survey shall be carried out until the methodology
has been agreed with, and approved in writing by, the Local Planning Authority in
consultation with Natural England.

b) An aquatic habitat chemical analyses of the ditches and water bodies within the
Airport site has been conducted to determine water pH, BOD (Biological Oxygen
Demand), turbidity, and chemical analysis to determine nitrogen, potassium,
phosphate, calcium, and other soluble element contents such as magnesium and
sodium as part of a wide chemical spectrum analysis including particulate and
dissolved organic matter. No such survey shall be carried out until the methodology
for the analyses required under this condition, together with a plan identifying all the
water bodies to be analysed, has been agreed, and approved in writing by, the Local
Planning Authority in consultation with Natural England.

15) No works related to the infill, or creation, of ditches and water bodies pursuant to
the development hereby approved shall be commenced until surveys of aquatic and

18



amphibious invertebrates to species level have been conducted at water bodies and
along ditch lengths divided into sections of 100 metres within the Airport site to
enable comparisons to be made with the invertebrate survey results submitted in
support of the application and subsequent monitoring results. No such surveys shall
be carried out until the number of replicated sections for each ditch and the
methodology for such surveys has been agreed with, and approved in writing by, the
Local Planning Authority in consultation with Natural England.

16) No works related to the infill, or creation, of ditches and water bodies pursuant to
the development hereby approved shall be commenced until a construction species
protection plan for each of water vole, grass snake, common lizard, medicinal leech,
and duckweed Wolffia arrhiza has been submitted to, and approved in writing by, the
Local Planning Authority in consultation with Natural England, such construction
species protection plans to be informed by the results of the surveys carried out
pursuant to Conditions 10 to 15 inclusive the results of which shall be submitted to
the Local Planning Authority with the construction species protection plans. The
construction species protection plans shall include the provision to control ditch
water levels, modify habitats and/or design translocation as appropriate depending
on the species and the results of the surveys carried out pursuant to Conditions 10 to
13 inclusive and in respect of:

a) The construction species protection plan for water vole, the plan shall include the
details set out in Annex 4 to CD17.24;

b) The construction species protection plan for grass snake, the plan shall include
the details set out in Annex 5 to CD17.24; and

c) The construction species protection plan for common lizard, the plan shall include
the details set out in Annex 6 CD17.24.

The ditch construction works shall be carried out in accordance with the approved
details.

17) No works related to the infill, or creation, of ditches and water bodies pursuant to
the development hereby approved shall be commenced until a ditch construction
method statement has been submitted to, and approved in writing by, the Local
Planning Authority in consultation with Natural England, such ditch construction
method statement to be informed by and reference the construction species
protection plans required pursuant to Condition 16. The ditch construction method
statement shall specify that the ditch construction works shall only be carried out
during the autumn and winter and shall include the details set out in Annex 7 to
CD17.24. The ditch construction works shall be carried out in accordance with the
approved details.

18) No works related to the infill, or creation, of ditches and water bodies pursuant to
the development hereby approved shall be commenced until full design details of the
1300m replacement ditch length required as a result of the development hereby
approved have been submitted to, and approved in writing by, the Local Planning
Authority in consultation with Natural England. Such details are to incorporate the
design presented in the Surface Water Drainage Strategy as refined by Appendix 5
of LAA/9/E and the details set out in Annex 8 to CD17.24. The 1300m replacement
ditch length shall be carried out in accordance with the approved details.
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19) No works related to the infill, or creation, of ditches and water bodies pursuant to
the development hereby approved shall be commenced until the following details,
which may be submitted as part of the wider ABAP, have been submitted to, and
approved in writing by, the Local Planning Authority in consultation with Natural
England:

a) Full details of the proposed mitigation (as proposed in Annex 4 to CD17.24) for
water vole;

b) Full details of the proposed mitigation (as proposed in Annex 5 to CD17.24) for
grass snake;

c) Full details of the proposed mitigation (as proposed in Annex 6 to CD17.24) for
common lizard;

d) Full details of the proposed mitigation (as proposed CD4.12) for medicinal leech;

Such mitigation to include the methodology of any proposed translocation, capacity
of the receptor site, any exclusion measures for the development site and a plan for
the ongoing positive management for the 1300m replacement ditch length, receptor
sites and water bodies both new and proposed pursuant to this condition. The
mitigation shall be carried out in accordance with the details approved pursuant to
this condition.

20) During the month of May immediately following completion of the 1300m
replacement ditch length and the mitigation approved pursuant to Condition 19,
water vole relative population estimate monitoring of the 1300m replacement ditch
length and any receptor site for water vole shall be carried out to assess the success
of the mitigation approved pursuant to Condition 19, such population estimate
monitoring to be carried out using the same methodology used for the survey carried
out pursuant to Condition 10. The population estimate monitoring shall be carried out
annually during the month of May for the first three years following completion of the
1300m replacement ditch length and the mitigation approved pursuant to Condition
19 and during the month of May every five years thereafter. The results of each
population estimate monitoring carried out pursuant to this condition shall be
compared against the results of the survey carried out pursuant to Condition 10 and
submitted to the Local Planning Authority.

21) In the event that the results of any of the monitoring carried out pursuant to
Condition 20 show that the population of water vole is not at least to the level of the
results of the survey carried out pursuant to Condition 10, an assessment for habitat
suitability for water vole within the Airport site, an assessment for management
remedial measures, and a timetable for their implementation shall be undertaken and
submitted to the Local Planning Authority for written approval in consultation with
Natural England within 28 days of the monitoring being completed. The approved
management remedial measures shall be carried out in accordance with the terms of
the Local Planning Authority's approval.

22) Following completion of the 1300m replacement ditch length and the mitigation

approved pursuant to Condition 19, grass snake relative population estimate
monitoring of the 1300m replacement ditch length and any receptor site for grass

20



shake shall be carried out to assess the success of the mitigation approved pursuant
to Condition 19, such population estimate monitoring to be carried out using the
same methodology used for the survey carried out pursuant to Condition 11 and
undertaken at the appropriate time of year following the most recent up to date good
practice guidelines published by Natural England at the time of the survey. The
population estimate monitoring shall be carried out annually for the first three years
following completion of the 1300m replacement ditch length and the mitigation
approved pursuant to Condition 19 and every five years thereafter. The results of
each population estimate monitoring carried out pursuant to this condition shall be
compared against the results of the survey carried out pursuant to Condition 11 and
submitted to the Local Planning Authority.

23) In the event that the results of any of the monitoring carried out pursuant to
Condition 22 show that the population of grass snake is not at least to the level of the
results of the survey carried out pursuant to Condition 11, an assessment for habitat
suitability for grass snake within the Airport site, an assessment for management
remedial measures, and a timetable for their implementation, shall be undertaken
and submitted to the Local Planning Authority for written approval in consultation
with Natural England within 28 days of the monitoring being completed. The
approved management remedial measures shall be carried out in accordance with
the terms of the Local Planning Authority's approval.

24) Following completion of the 1300m replacement ditch length and the mitigation
approved pursuant to Condition 19, common lizard relative population estimate
monitoring of the 1300m replacement ditch length and any receptor site for common
lizard shall be carried out to assess the success of the mitigation approved pursuant
to Condition 19, such population estimate monitoring to be carried out using the
same methodology used for the survey carried out pursuant to Condition 12 and
undertaken at the appropriate time of year following the most recent up to date good
practice guidelines for reptiles published by Natural England at the time of the
survey. The population estimate monitoring shall be carried out annually for the first
three years following completion of the 1300m replacement ditch length and the
mitigation approved pursuant to Condition 19 and every five years thereafter. The
results of each population estimate monitoring carried out pursuant to this condition
shall be compared against the results of the survey carried out pursuant to Condition
12 and submitted to the Local Planning Authority.

25) In the event that the results of any of the monitoring carried out pursuant to
Condition 24 show that the population of common lizard in not at least to the level of
the results of the survey carried out pursuant to Condition 12, an assessment for
habitat suitability for common lizard within the Airport site, an assessment for
management remedial measures, and a timetable for their implementation shall be
undertaken and submitted to the Local Planning for written approval in consultation
with Natural England within 28 days of the monitoring being completed. The
approved management remedial measures shall be carried out in accordance with
the terms of the Local Planning Authority’s approval.

26) During the months of June and July immediately following completion of the
1300m replacement ditch length and the mitigation approved pursuant to Condition
19, medicinal leech population estimate monitoring of both new water bodies and of
existing water bodies within the Airport site, including a chemical analysis of Pond A,
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shall be carried out to assess the success of the mitigation approved pursuant to
Condition 19, such population estimate monitoring to be carried out using the same
methodology used for the survey carried out pursuant to Condition 13. The
assessment of the monitoring results is to include consideration of spatial distribution
of populations as well as total population numbers. The survey monitoring shall be
carried out annually during the months of June and July for the first three years
following completion of the 1300m replacement ditch length and the mitigation
approved pursuant to Condition 19 and during the months of June and July every
five years thereafter. The results of each population estimate monitoring carried out
pursuant to this condition shall be compared against the results of the survey carried
out pursuant to Condition 13 and submitted to the Local Planning Authority. The
monitoring shall be carried out in accordance with the details approved pursuant to
this condition.

27) In the event that the results of any of the monitoring carried out pursuant to
Condition 26 show that the population of medicinal leech is not at least to the level of
the results of the survey carried out pursuant to Condition 13, an assessment for
habitat suitability for medicinal leech within the Airport site, an assessment for
management remedial measures, and a timetable for their implementation shall be
undertaken and submitted to the Local Planning Authority for written approval in
consultation with Natural England within 28 days of the monitoring being completed.
The approved management remedial measures shall be carried out in accordance
with the terms of the Local Planning Authority's approval.

28) In the first summer following completion of the 1300m replacement ditch length
and the mitigation approved pursuant to Condition 19:

a) Surveys of the aquatic emergent and bank ditch vegetation of the ditches within
the Airport site shall be conducted with identification of higher plants, macrophytes
and including stonewort algae to species level, the methodology of such surveys to
be the same as under Condition 14 a). The surveys shall be conducted annually for
a period of eight years starting in the first summer following completion of the 1300m
replacement ditch length and the mitigation approved pursuant to Condition 19. The
results of each survey carried out pursuant to this condition shall be compared
against the results of the surveys carried out pursuant to Condition 14 a) and
submitted to the Local Planning Authority.

b) Aquatic habitat chemical analyses of the retained water bodies, ditch sections and
new ditches and water bodies within the Airport site shall be conducted for the same
chemical and physical conditions and using the same methods as specified in
Condition 14 b). Such analyses shall be conducted annually for a period of eight
years starting in the first summer following completion of the 1300m replacement
ditch length and the mitigation approved pursuant to Condition 19. The results of
each analysis carried out pursuant to this condition shall be compared against the
results of the analysis carried out pursuant to Condition 14 b) and submitted to the
Local Planning Authority. The monitoring shall be carried out in accordance with the
details approved pursuant to this condition.

29) The surveys and analyses carried out pursuant to Condition 28 shall record any
changes in habitat since the surveys and analyses carried out pursuant to

Condition 14 that could affect the invertebrate fauna of the water bodies and
ditches. These shall include any clear signs of water quality deterioration,
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exceptionally high turbidity, the recent occurrence of dredging and bank
vegetation cutting, shading by woody vegetation, and excessive numbers of
water birds or other wildlife including large fish, American mink and other
noteworthy fauna. A photographic record of each water body and 100 metre
ditch section will be made for each survey undertaken pursuant to Condition
28.

30) In the event that the results of any of the survey monitoring carried out pursuant
to Condition 28 show that the population of any of the species (including the
duckweed Wolffia arrhiza) surveyed are in decline, an assessment for habitat
suitability for such species within the Airport site, an assessment for management
remedial measures, and a timetable for their implementation shall be undertaken and
submitted to the Local Planning Authority for written approval in consultation with
Natural England within 28 days of the survey monitoring being completed. The
approved management remedial measures shall be carried out in accordance with
the terms of the Local Planning Authority's approval.

31) Following completion of the 1300m replacement ditch length and the mitigation
approved pursuant to Condition 19, surveys of aquatic and amphibious invertebrates
to species level shall be conducted at water bodies and along ditches delineated into
100 metre sections within the Airport site. The methodology of such surveys and the
number of replicated sections to be the same as approved under Condition 15. The
surveys shall be conducted annually for a period of eight years starting in the first
summer following completion of the 1300m replacement ditch length and the
mitigation approved pursuant to Condition 19 and shall be carried out at the same
times of the year as the surveys carried out under Condition 15 to enable valid
comparisons of results between years to be made for the detection of changes in
species assemblages. The results of each annual survey shall be compared against
the results of the surveys carried out pursuant to Condition 15 and submitted to the
Local Planning Authority.

32) Samples of invertebrates that cannot be identified during the surveys carried out
pursuant to Condition 31 shall be retained for laboratory identification and preserved
for the duration of monitoring to be carried out pursuant to Condition 31.

33) In the event that the results of any of the survey monitoring carried out pursuant
to Condition 31 show that the population of aquatic and amphibious invertebrates is
below a median Species Conservation Status Score value of 1.38 in defined 100
metre ditch sections, an assessment for habitat suitability for aquatic invertebrates
within the Airport site, an assessment for management remedial measures, and a
timetable for their implementation shall within 28 days of completion be submitted to
the Local Planning Authority for written approval in consultation with Natural
England. The approved management remedial measures shall be carried out in
accordance with the terms of the Local Planning Authority's approval.

34) On bringing the 1300m replacement ditch length into use, the remaining ditch
lengths that are within the Airport Site and in the SSSI and the new 1300m
replacement ditch length shall not be netted.

35) No works related to the infill, or creation, of ditches and water bodies pursuant to
the development hereby approved shall be commenced until an updated relative
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population estimate survey of great crested newts has been undertaken of the water
bodies within the Airport site, the area to be used as mitigation, and the terrestrial
habitat around drainage ditches to be lost/realigned. The survey shall be in
accordance with the methodology use in the environmental statement surveys
submitted in support of the application with the methods recommended in the Great
Crested Newt Mitigation Guidelines (English Nature 2001) for the great crested newt
population sizeclass assessment adopted as the minimum standards of survey.

36) No works related to the infill of or creation of ditches and water bodies pursuant
to the development hereby approved shall be commenced until the following details,
which may be submitted as part of the wider ABAP, have been submitted to, and
approved in writing by, the Local Planning Authority in consultation with Natural
England:

a) Full details of the location, which shall not be on the SSSI or the SAC, and
construction of great crested newt refugia (hibernacula) including size and
construction material and including the details set out in Annex 2 to CD17.24;

b) Full details of the mitigation wetland features as detailed in Annex 2 to CD17.24
which may affect any habitat used by great crested newt including design of the
water body, proposed access route, proposed machinery type and proposed
methods of avoiding disturbance to the nearby SSSI vegetation;

c) Full details of exclusion methods and any amphibian fencing proposed;

d) The timing for carrying out all the details submitted pursuant to a) to c)
above; and

e) Full details of the ongoing management proposals for the great crested newt
refugia provided pursuant to this condition so as to benefit great crested newts for
the long-term, such details to include the proposals set out in Annex 3 to CD17.24.
The development shall be carried out in accordance with the approved details.

37) In the spring months immediately following completion of the 1300m replacement
ditch length, and the mitigation approved pursuant to Condition 35, great crested
newt monitoring, involving relative population estimate surveys of great crested
newts, of all water bodies both new and existing within the Airport site shall be
carried out to assess the success of the mitigation approved pursuant to Condition
36 and to prevent water quality decline to existing newt breeding sites, such survey
monitoring to be carried out using the same methodology used for the survey carried
out pursuant to Condition 35. The monitoring shall be carried out annually during the
spring months for the first five years following completion of the 1300m replacement
ditch length and the mitigation approved pursuant to Condition 36 and every three
years thereafter during the spring months. The results of each survey monitoring
shall be compared against the results of the survey carried out pursuant to Condition
35 and submitted to the Local Planning Authority.

38) In the event that the results of any of the monitoring carried out pursuant to
Condition 37 show that the population of great crested newt is not at least to the
level of the results of the survey carried out pursuant to Condition 35, an assessment
for habitat suitability for great crested newt within the Airport site and an assessment

24



for management remedial measures shall be undertaken and submitted to the Local
Planning Authority for written approval in consultation with Natural England. The
approved management remedial measures shall be carried out in accordance with
the terms of the Local Planning Authority's approval.

39) No development shall commence until an updated relative population estimate
survey of moths has been undertaken within the Airport site, such survey to
comprise light-trapping and searching for larvae and to ensure as a minimum that
the following moth species are included:

a) Cynaeda dentalis

b) Hadena albimacula

c) Coleophora galbulipennella

d) Gelechia muscosella

e) Ethmia bipunctella

f) Ethmia terminella

The updated relative population estimate survey of moths shall not be carried out
until the methodology for the survey has been agreed with, and approved in writing
by, the Local Planning Authority in consultation with Kent Wildlife Trust, the Butterfly
Conservation and Natural England.

40) Moth survey monitoring shall be carried out annually for a period of ten years
commencing in the first year following the commencement of development. The
survey monitoring shall be at the same time of year, use the same methodology, and
survey the same species, as the survey carried out pursuant to Condition 39. The
results of each annual survey monitoring shall be compared against the results of the
survey carried out pursuant to Condition 39 and shall include an assessment based
on the principles detailed in Annex 9 to CD17.24. The results and assessment shall
be submitted to the Local Planning Authority, in consultation with Kent Wildlife Trust,
the Butterfly Conservation and Natural England, for written approval.

41) No development shall commence until an updated bat foraging and commuting
behaviour survey has been undertaken within the Airport site, such survey to
comprise a series of transect walks across the Airport site to ascertain how bats are
using the Airport. No survey required under this condition shall be carried out until
the methodology for the survey has been agreed with, and approved in writing by,
the Local Planning Authority in consultation with Natural England.

42) No development shall commence until the results of the survey carried out
pursuant to Condition 41 has been submitted to the Local Planning Authority and,
after consultation with Natural England, a scheme of protection and mitigation
measures has been submitted to, and approved in writing by the Local Planning
Authority. The development shall be carried out in accordance with the approved
details.

43) Any netting of waterbodies within the Airport site must be in accordance with the
provisions in Annex 10 to CD17.24.

44) The annual number of aeroplane movements shall not exceed 40,000

movements per annum in any calendar year, excluding the Air Show. In the event
that the runway extension comes into operation part way through a calendar year,
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the movements shall be reduced proportionately to the period remaining in the
calendar year.

45) The annual number of helicopter movements shall not exceed 1,200 movements
per annum in any calendar year, excluding the Air Show. In the event that the
runway extension comes into operation part way through a calendar year, the
movements shall be reduced proportionately to the period remaining in the calendar
year.

46) Following the runway extension coming into operation, and until the terminal
building is in occupation, passenger numbers using the Airport shall not exceed
300,000ppa in any calendar year. In the event that the runway extension comes into
operation part way through a calendar year, the passenger numbers shall be
reduced proportionately to the period remaining in that calendar year.

47) There shall be no more than one Air Show, lasting no longer than three days,
in any calendar year.

48) No aircraft exceeding 80 tonnes maximum take-off weight shall be permitted to
land or take-off at the Airport.

49) There shall be no flight movements, except in relation to emergency and
governmental activities, as defined in CD17.24, at the Airport during the period 23:00
to 07:00 hours.

50) The throughput of passengers at the Airport shall not exceed 30,000ppa in any
calendar year until details for improvement works to the highway at the junction of
the B2075 and A259 (known as Hammonds Corner) have been submitted to, and
approved in writing by, the Local Planning Authority, such details to also include
supplemental surveys covering:

a) An updated phase 1 habitat survey to identify any change in habitat since the
phase 1 habitat survey for Hammonds Corner that was submitted in support of the
application was carried out; and

b) Species specific surveys, to include as a minimum water vole and bats, to
establish whether a protected species is present on any of the land affected, or likely
to be affected, by the improvement works under this condition.

Where a protected species is shown to be present, no improvement works to
Hammonds Corner shall be begun until a scheme for protection and mitigation
measures has been submitted to, and approved in writing by, the Local Planning
Authority in consultation with Natural England. The improvement works to
Hammonds Corner shall be carried out in accordance with the approved scheme.

51) The throughput of passengers at the Airport shall not exceed 30,000ppa in any
calendar year until the improvements works to Hammonds Corner as approved
under Condition 50 have been carried out.

52) The runway extension shall not come into operation until a lighting scheme for

the car park areas and associated roads has been submitted to, and approved in
writing by, the Local Planning Authority in consultation with Natural England. The
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lighting scheme shall be in accordance with the Lighting Impact Assessment
submitted in support of the application and shall include:

a) Details of how the external and internal lighting will be minimized during the period
23:00 to 07:00 hours;

b) Details of how any security lighting will be linked to movement sensors, dimmed to
their minimum intensity and hooded to prevent light spillage;

c) Details as to how the lighting scheme proposed takes into account the Airport's
existing lighting; and

d) Details of the runway extension lighting.

The development shall be carried out in accordance with the approved details.

53) Aeroplane engine power checks shall not take place within the Airport site except
within the areas known as "Hold B" and "Hold C" as shown marked "B" and "C" on
the plan in Annex 2 of CD17.25.

54) No aeroplane or other aircraft shall be permitted to land on Runways 21 or 03, or
depart on Runway 21, whenever a train is in transit between the nuclear flask
loading bay at Halfway Bush and Lydd Town Station.

55) Departing aeroplanes from Runway 21 that have a take off weight of 5,700kg or
more shall turn right upon departure and follow flight path 12.

56) Records shall be kept of movements and passenger numbers such that

compliance with Conditions 44, 45, 46, 49, 50, and 51 above can be demonstrated
for audit by the Local Planning Authority.
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Annex C

SCHEDULE OF CONDITIONS - APPLICATION B

1) The development hereby permitted shall begin not later than ten years from the
date of this decision.

2) The development hereby permitted shall be carried out in accordance with the
following approved drawings and documents:

Drawings

a) FSB92590A/001 Rev B — Location Plan, prepared by Parsons Brinckerhoff,
December 2006;

b) FSB92590A/002 Rev D — Proposed Site Plan, prepared by Parsons Brinckerhoff,
August 2008;

c) FSB92590A/003 Rev C — Proposed Site Plan, prepared by Parsons Brinckerhoff,
August 2008;

d) FSB92590A/004 Rev C — Proposed Ground Floor Plan, prepared by Parsons
Brinckerhoff, August 2008;

e) FSB92590A/005 Rev C — Proposed Part Ground Floor Plan, prepared by Parsons
Brinckerhoff, August 2008;

f) FSB92590A/006 Rev C — Proposed Part Ground Floor Plan, prepared by Parsons
Brinckerhoff, August 2008;

g) FSB92590A/007 Rev C — Proposed First Floor Plan, prepared by Parsons
Brinckerhoff, August 2008;

h) FSB92590A/008 Rev C — Proposed Part First Floor Plan, prepared by Parsons
Brinckerhoff, August 2008;

1) FSB92590A/009 Rev C — Proposed Part First Floor Plan, prepared by Parsons
Brinckerhoff, August 2008;

j) FSB92590A/010 Rev C — Proposed Part Plant Level Plan, prepared by Parsons
Brinckerhoff, August 2008;

k) FSB92590A/011 Rev C — Proposed Roof Level Plan, prepared by Parsons
Brinckerhoff, August 2008;

l) FSB92590A/012 Rev C — Existing Site Sections, prepared by Parsons
Brinckerhoff, August 2008;

m) FSB92590A/013 Rev C — Proposed Site Sections, prepared by Parsons
Brinckerhoff, August 2008;

n) FSB92590A/014 Rev C — Proposed Elevations, prepared by Parsons
Brinckerhoff, August 2008;

0) FSB92590A/015 Rev C — Proposed Elevations, prepared by Parsons
Brinckerhoff, August 2008;

p) FSB92590A/016 Rev C — Proposed Elevations, prepared by Parsons
Brinckerhoff, August 2008;

q) FSB92590A/017 Rev B — Site Location Plan, prepared by Parsons Brinckerhoff,
December 2006; and

r) FSB92590A/018 Rev B — Site Plan, prepared by Parsons Brinckerhoff, December
2006.

Documents
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a) Revised Outline Travel Plan, prepared by Steer Davies Gleave, August 2008;
b) Schedule of Mitigation Measures, prepared by Indigo Planning, March 2009;
c¢) Planning Control Measures, prepared by Indigo Planning, February 2010;

d) Draft Construction Environmental Management Plan;

e) Landscape Strategy;

f) Revised Design and Access Statement, 2008;

g) Lighting Impact Assessment; and

h) Proposed Foul Water Sewerage Solutions, prepared by Parsons Brinckerhoff,
March 2009

together with the description of development contained in the application and any
other plans, drawings, documents, details, schemes or strategies when approved by
the Local Planning Authority pursuant to the conditions to this permission.

3) No development shall be commenced until samples of the materials to be used in
the construction of the external surfaces of the building hereby permitted have been
submitted to, and approved in writing by, the Local Planning Authority. Development
shall be carried out in accordance with the approved details.

4) No development shall be commenced until a Construction Environmental
Management Plan (CEMP) has been submitted to, and approved in writing by, the
local planning authority in consultation with Natural England. The CEMP shall
include the measures set out in the Draft Construction Environmental Management
Plan submitted in support of the application, the measures set out in the construction
management strategy contained in Annex 1 to CD17.25 and shall also include the
following details:

a) Monitoring of, and measures to control, the environmental impact of the
development during the construction phase, including control of contamination,
water-resource protection and control of noise, vibration and dust emissions from
plant and machinery and construction traffic (including wheel washing);

b) A dust-ecology inspection strategy for specific areas of ecological sensitivity (such
areas to be agreed as part of the submission process for the CEMP) covering:

I) Construction programme optimisation with regard to reducing seasonal impact on
specific areas of ecological sensitivity;

i) Ambient weather conditions under which visual inspection frequency is increased,;
iii) Dust particle monitoring;

iv) The implementation of an active alarm threshold for the dust particle monitoring;
and

v) Remedial mitigation measures

c) A habitat management plan to protect important flora and fauna habitats during
the construction phase;

d) A Solid Waste Management Plan;

e) Construction method statements including details of how any soil and ground
arising will be managed and re-distributed; and

f) Demolition of the existing terminal building.

The development shall be carried out in accordance with the approved CEMP.
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5) No development shall be commenced until the applicant, or their agents or
successors in title, has secured the implementation of a programme of
archaeological work in accordance with a written scheme of investigation which has
been submitted to, and approved in writing by, the Local Planning Authority.

6) No development shall be commenced until the following components of a scheme
to deal with the risks associated with contamination of the site have been submitted
to, and approved in writing by, the Local Planning Authority:

a) A preliminary risk assessment which has identified:

i) All previous uses;

i) Potential contaminants associated with those uses;

iii) A conceptual model of the site indicating sources, pathways and
receptors; and

Iv) Potentially unacceptable risks arising from contamination at the site.

b) A site investigation scheme, based on 6(a), to provide information for a detailed
assessment of the risk to all receptors that may be affected, including those off site;

c) The site investigation results and the detailed risk assessment carried out
pursuant to the site investigation scheme referred to in 6(b) and, based on these, an
options appraisal and remediation strategy giving full details of the remediation
measures required and how they are to be undertaken; and

d) A verification plan providing details of the data that will be collected in order to
demonstrate that the remediation measures set out in 6(c) are complete and
identifying any requirements for longer-term monitoring of pollutant linkages,
maintenance and arrangements for contingency action.

Any changes to the approved scheme shall require the express consent of the
Local Planning Authority. The scheme shall be implemented as approved.

7) No development shall be commenced until a verification report demonstrating
completion of the works set out in the remediation strategy approved pursuant to
Condition 6 of this planning permission and the effectiveness of the remediation has
been submitted to, and approved in writing, by the Local Planning Authority. The
report shall include results of sampling and monitoring carried out in accordance with
the verification plan approved pursuant to Condition 6 of this planning permission to
demonstrate that the site remediation criteria have been met. It shall also include a
"long-term monitoring and maintenance plan" for longer-term monitoring of pollutant
linkages, maintenance and arrangements for contingency action, as identified in the
verification plan, and for the reporting of this to the Local Planning Authority.

8) If, during development, contamination not previously identified is found to be
present at the site then no further development shall be carried out until the
developer has submitted, and obtained written approval from the Local Planning
Authority for, an amendment to the remediation strategy approved pursuant to
Condition 6 of this planning permission detailing how this unsuspected contamination
will be dealt with.
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9) The hours of construction at the Airport site shall be 08:00 to 18:00 Monday to
Friday and 08:00 to 13:00 on Saturdays.

10) The terminal building shall not be occupied until an Environmental Management
System (EMS) has been submitted to, and approved in writing by, the Local Planning
Authority. This system shall include details of solid waste management and details of
procedures to prevent spill and risk control measures to avoid any potential
contaminants entering watercourses. The development shall be carried out and
occupied in accordance with the approved EMS and an Environmental Management
System Manager shall be assigned prior to occupation of the terminal building and
shall manage, monitor and review the EMS and its operation in cooperation with the
Local Planning Authority and relevant stakeholders.

11) No development shall be commenced until a scheme for the disposal of foul
water to the main sewerage system has been submitted to, and approved in writing
by, the Local Planning Authority in consultation with the Environment Agency. The
development shall be carried out in accordance with the approved details.

12) The throughput of passengers at the Airport shall not exceed 300,000ppa until
the scheme for the disposal of foul water approved under Condition 11 has been
carried out and completed.

13) Before any new permanent surface drainage infrastructure is installed in
connection with the development a Drainage Management Plan, including means of
pollution control, shall be submitted to, and approved in writing by, the Local
Planning Authority in consultation with the Environment Agency. The development
shall be carried out in accordance with the approved details.

14) No development shall be commenced until:

a) A ground water quality monitoring programme to be undertaken within the
footprint of the runway extension has been submitted to, and approved in writing by,
the Local Planning Authority in consultation with the Environment Agency;

b) The programme approved under a) has been undertaken and all of the protective
measures identified at any stage of that programme have been submitted to, and
approved in writing by, the Local Planning Authority in consultation with the
Environment Agency; and

c) The remedial measures approved under b) have been carried out and

approved in writing by the Local Planning Authority.

15) No development shall be commenced until details of the facilities required for
any storage of oils, fuels, or chemicals (including means of spillage control and a
spillage response plan) in connection with the development have been submitted to,
and approved in writing by, the Local Planning Authority in consultation with the
Environment Agency. The development shall be carried out in accordance with the
approved details.

16) The terminal building shall be designed to minimise carbon emissions and

energy demand in accordance with the objectives of the Design and Access
Statement. No development shall be carried out until details demonstrating that
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sufficient renewable or low carbon energy generating equipment will be included in,
on, or directly adjoining, the terminal building that will achieve at least 10% of the
terminal building's total energy requirements from renewable or low carbon sources
have been submitted to, and approved in writing by, the Local Planning Authority.
The development shall be carried out in accordance with the approved details.

17) No development shall be commenced until a certificate issued by, or on behalf
of, the Building Research Establishment has been submitted to, and approved in
writing by, the Local Planning Authority demonstrating that the design of the
Terminal Building will achieve a BREEAM 2006 "Very Good" or "Excellent" rating.
The development shall be carried out in accordance with the certified design.

18) No development shall be commenced until details of all hard and soft landscape
works have been submitted to, and approved in writing by, the Local Planning
Authority. These details, which shall be in accordance with the draft Landscape
Strategy submitted in support of the application, shall include:

a) The location and species of all trees and other vegetation to be retained;

b) Proposed planting, including species, size and provenance (provenance must be
local and native to England), in respect of a soil source compatible to that on the site,
of stock and planting densities;

c) The size, type and appearance of all paving or other hard surfaces, including a
sample of the materials to be used;

d) Management arrangements, particularly for retained and/or created ecological
habitats; and

e) Any seating and litter bins.

The hard and soft landscaping works shall be carried out in accordance with the
approved details prior to the occupation of the terminal building.

19) The number of aeroplane movements shall not exceed 40,000 per annum in any
calendar year excluding the Air Show.

20) The number of helicopter movements shall not exceed 1,200 per annum in any
calendar year excluding the Air Show.

21) Following occupation of the terminal building, passenger numbers using the
Airport shall not exceed 500,000ppa in any calendar year.

22) There shall be no more than one Air Show, lasting no longer than three days, in
any calendar year.

23) No aircraft exceeding 80 tonnes maximum take-off weight shall be permitted to
land or take-off at the Airport.

24) There shall be no flight movements, except in relation to emergency and
governmental activities as defined in CD17.25, at the Airport during the period 23:00
to 07:00 hours.

25) No development shall be carried out until a lighting scheme for the terminal
building and car park areas and associated roads has been submitted to, and
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approved in writing by, the Local Planning Authority in consultation with Natural
England. The lighting scheme shall be in accordance with the Lighting Impact
Assessment submitted in support of the application and shall include:

a) Details of how the external and internal lighting will be minimised during the period
23:00 to 07:00 hours;

b) Details of how any security lighting will be linked to movement sensors, dimmed to
their minimum intensity and hooded to prevent light spillage; and,

c) Details of how the proposed lighting scheme takes account of the Airport's existing
lighting.

The development shall be carried out in accordance with the approved details.

26) Aeroplane engine power checks shall not take place within the Airport site except
within the areas known as "Hold B" and "Hold C" as shown marked "B" and "C" on
the plan in Annex 2 of CD17.25.

27) No aeroplane or other aircraft shall be permitted to land on Runways 21 or 03, or
depart on Runway 21, whenever a train is in transit between the nuclear flask
loading bay at Halfway Bush and Lydd Town Station.

28) Departing aeroplanes from Runway 21 that have a take off weight of 5,700kg or
more shall turn right upon departure and follow flight path 12.

29) Records shall be kept of movements and passenger numbers such that

compliance with Conditions 19, 20, 12 and 24 above can be demonstrated for audit
by the Local Planning Authority.
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Application A: APP/L2250/V/10/2131934
Application B: APP/L2250/V/10/2131936
London Ashford Airport, Lydd

The applications were called in for decision by the Secretaries of State (SoS) by a
direction made, under section 77 of the Town and Country Planning Act 1990, on 22 June
2010.

The applications are made by London Ashford Airport (LAA) to Shepway District Council

(SDO).

Application A, SDC Ref Y06/1648/SH, and Application B, SDC Ref YO6/1647/SH, are

both dated 15 December 2006.

The development proposed in Application A is “the construction of a runway extension

and a ‘starter extension’ to the north/south runway”.

The development proposed in Application B is “the erection of a passenger terminal

together with a car park on the existing Bravo apron comprising a car park”.

The reason given for making the direction was that the proposals may conflict with

national policies on important matters.

On the information available at the time of making the direction, the following were the

matters on which the SoS particularly wished to be informed for the purpose of his

consideration of the application:

a) The extent to which the proposed development is consistent with the development
plan for the area, having regard in particular to the Shepway District Local Plan
Review (LP) (adopted 16 March 2006)(saved policies);

b) The extent to which the proposed development is consistent with any emerging
Development Plan Documents (DPD), including consideration of the weight to be
attached to them;

c) The extent to which the proposed development would be consistent with Government
policies in Planning Policy Statement 9: Nature Conservation (PPS9) with particular
regard to:

e The extent to which the proposed development is likely to have an impact on the
local flora and fauna and any designated sites;

e The importance that the Government attaches to the Special Area of Conservation
(SAC), Special Protection Area (SPA), Site of Special Scientific Interest (SSSI),
proposed Ramsar site (pRamsar) and proposed extension and additions to the SPA
(PSPA);

e Whether or not there is likely to be any impact on a European protected species
listed in the Habitat Directive;

o Whether there is likely to be any impact on a species protected under the Wildlife
and Countryside Act 1981 or any other legislation.

d) Whether there are any other material planning considerations relevant to the SoS’s
consideration;

e) Whether any permissions granted for the proposed development should be subject to
any conditions and, if so, the form these should take; and,

f) Whether any planning permissions granted should be accompanied by any planning
obligations under Section 106 of the 1990 Act and, if so, whether the proposed terms
of such obligations are acceptable.

Summary of Recommendations: The applications both be allowed and
planning permission granted subject to the conditions set out in Appendices
4 (Application A) and 5 (Application B).

1.0 Introduction and Preliminary Matters

1.1. A Pre-Inquiry Meeting (PIM) was held on 28 October 2010 to set out the

administrative arrangements for the Inquiry and to discuss a programme.
The Inquiry sat for 42 days between 15 February and 16 September 2011.

http://www.planning-inspectorate.gov.uk Page 1
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1.2.

1.3.

1.4.

2.0
2.1.

2.2.

In addition, a number of accompanied and unaccompanied site visits were
undertaken as listed in Appendix 3.%

Lydd Airport Action Group (LAAG) intended to present evidence at the
Inquiry on SDCs handling of the applications, with particular reference to
amendment of an Appropriate Assessment (AA). The topic also features in
the proofs of evidence of witnesses for LAA and SDC. A Ruling was issued
indicating that oral evidence and cross-examination on this topic would not
be permitted in accordance with Rule 15(6). Whether the Council acted
properly, or not, is not a matter for this Inquiry and has little relevance to
the merits of the proposals. The Inquiry heard extensive expert evidence
that was not available to Members at the time they made their decision.
The recommendation in this report is based on that expert evidence. No-
one has been disadvantaged as the evidence on the handling of the
applications was accepted in writing and is summarised in this report.?

I have taken the Environmental Statement (ES), submitted in accordance
with the Town and Country Planning (Environmental Impact) Regulations
1999, into account along with comments made by consultees,
supplementary information supplied during the course of the applications,
and the proofs of evidence and other material that has been produced
during the course of this Inquiry. LAA submitted a note indicating how the
statutory requirements relating to the ES have been met.?

This report includes a description of the site and its surroundings, a
summary of the planning history and planning policy background, the gist of
representations made at the Inquiry, and in writing, and my conclusions and
recommendations. Lists of appearances, documents and site visits
undertaken, schedules of conditions for each proposal that should be
attached should the SoS be minded to grant planning permission, and a
glossary of abbreviations are attached as appendices.

The Site and Its Surroundings?®

The existing Airport, which covers around 132 hectares, has been
operational since the 1950s and has a runway that can be approached from
both southerly and northerly directions, designated 03 and 21 respectively.
A terminal building, dating from 1954, accommodated over 250,000
passengers a year in the 1960s, and has a capacity to process up to
300,000 passengers a year. There are also car parking, maintenance
hangers, an Air Traffic Control (ATC) tower, fire fighting services, and a fuel
store.

The site lies approximately 2 kilometres (km) to the east of Lydd with New
Romney some 2km to the north and Rye around 16km to the west. The
coastal settlements of St Mary’s Bay, Littlestone-on-Sea, and Greatstone-
on-Sea are some 6, 3 and 1km to the north-east respectively, whilst Lydd-
on-Sea is about 2km to the south-east. The Airport is some 25km from
Junction 10 of the M20 and approximately 28km from Ashford. The Airport

11D/, ID/3

21D/6, LAAG/12A, LAA/14A, SDC/2A

3 LAA/116

4 CD4.1 Sect 2, CD4.3 Sect 2, CD4.4 Para 2.2, CD4.6 Sect 2
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2.3.

2.4,

2.5.

3.0

3.1.

access road is reached via the B2075 Romney Road and the A259 near
Brenzett. The A259 connects the Airport to Hastings and Rye in the west
and Hythe, Folkestone and Dover in the east.

Dungeness Nuclear Power Stations A and B lie some 5km to the south of the
Airport. Dungeness A was closed in December 2006 and is being
decommissioned whilst Dungeness B is scheduled to begin decommissioning
in 2018. A restricted flying area, extending to a height of 2,000 feet (ft),
restricts all aerial activities for a 2 nautical mile (nm) radius around the
power stations. Traffic arriving and departing from the Airport has an
exemption reducing the restricted area to a 1.5nm radius. In addition, Lydd
military firing range danger area is located approximately 2.3km to the
west, extending to a height of 4,000ft, and the Hythe military firing range
danger area lies some 10km to the north, extending to a height of 3,200ft.

The Dungeness SAC lies to the east of the existing runway and the paved
area of the proposed runway extension would include 0.23 hectare, some
0.007%, of the overall SAC. The Dungeness to Pett Level SPA is located
approximately 750m east and 500m south of the existing runway. An
extension to the SPA is proposed which would result in the boundary of the
SPA being closer to the Airport but the proposals would not use any land
within the SPA or the pSPA. Natural England (NE) is consulting on a
proposed Ramsar site but again the applications would not use any land
within the pRamsar. The Dungeness SSSI lies to the east of the existing
runway and the proposed runway extension would include 1.62 hectares,
around 0.018%, of the whole SSSI. The Dungeness National Nature
Reserve (NNR), including an RSPB Reserve that falls within the SPA, pSPA
(in part), SAC, pRamsar, SSSI and NNR, lies around 2m from the south-
eastern boundary of the Airport. The RSPB Reserve is in the region of 320m
from the existing runway at its nearest point.

In addition, the Dungeness Special Landscape Area (SLA) abuts the Airport
to the south east and the Romney Marsh Local Landscape Area (LLA) abuts
the Airport to the south, west and north.”

Planning History

On 24 September 1992 the SoS granted planning permission, subject to
conditions, for a 296m x 37m concrete extension to the existing runway at
the Airport, extending it in a north-easterly direction. The dimensions and
direction are similar to those proposed in the current applications. The
permission introduced a cap of 56,000 movements per annum, compared to
a suggested 40,000 in the current cases. It also introduced a cap of 600
helicopter movements and limited the hours of take-off and landing to
between 06:30 and 23:00 hours except for winter Sundays and Bank
Holidays when the hours were altered to between 08:00 and 22:30 hours.
This compares with a proposed night time restriction on the current
applications between the hours of 23:00 and 07:00 hours.®

5 CPRE/1A Para 4.35
6 CD4.1 Sect 3 & App 2
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4.0

4.1.

4.2.

4.3.

4.4.

4.5.

4.6.

Planning Policy

LAA and SDC originally agreed that the statutory development plan consists
solely of the saved LP policies, however, this predated the CALA Homes
case. LAA now agrees with SDC, NE, Royal Society for the Protection of
Birds (RSPB) and Kent Wildlife Trust (KWT) that the development plan
includes the South East Plan May 2009 (RSS) and the saved LP Policies.’

RSS Policy T9 does not specifically refer to Lydd but paragraph 8.30 of the
supporting text indicates that other smaller airports could play a valuable
role, subject to environmental considerations.

Saved LP Policy SD1 requires account to be taken of the broad aim of
sustainable development and sets out a number of criteria to be respected.
A high standard of layout, design and choice of materials is required by
Policy BE1. LP Policy BE16 requires development to retain important
existing landscape features and to make appropriate provision for new
planting. Policy U6 relates to flood risk whilst Policy U15 seeks to control
light pollution.

In terms of transport, saved LP Policy TR15 provides for expansion of
facilities at LAA, provided there would be no significant impact on the
internationally important wildlife communities in the Lydd/Dungeness area.
Provision for cyclists and pedestrians are required by LP Policies TR5 and
TR6. Policy TR8 relates to improvements along the A259 whilst TR11 would
allow intensified use of an existing access provided, amongst other matters,
that it would not increase the risk of accidents or create delays. Policy TR12
relates to parking provision which should generally be in accordance with
current parking standards. Where development proposals are likely to have
significant transport implications a travel plan is required by LP Policy TR13.

LP Policy CO1 seeks to protect the countryside for its own sake but would
permit development, subject to a number of criteria and other plan policies.
LP Policies CO4 and CO5 seek to protect or enhance SLAs and LLAs
respectively. Sites of international, national and local wildlife importance
are protected by LP Policies CO8 to CO11, whilst Policy CO13 relates to the
protection of the freshwater environment and CO14 to the long term
protection of Dungeness. Policy CO12 indicates that conditions and
obligations will be considered to ensure that proposals protect and enhance
important nature conservation resources.

Whilst SDC is preparing its Local Development Framework (LDF), at the time
of the Inquiry it was anticipated that the Core Strategy would be submitted
to the SoS in Autumn 2011. LAA and SDC agree that the Core Strategy has
not yet reached a stage whereby its policies are a material consideration.

7 CD4.1 Sect 7, CD4.3 Sect 7, CD4.6 Sect 7, CD4.7 Paras 2.5-2.10
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5.0
5.1.

51.1.

5.2.

5.2.1.

5.2.2.

5.2.3.

The Case for London Ashford Airport
Introduction

The Airport is licensed by the Civil Aviation Authority (CAA) and has
maintained the capability to provide scheduled and private services 24 hours
a day, 7 days a week. The applicant is a Statutory Undertaker and the
Airport benefits from permitted development rights under Part 18 of the
Town and Country Planning Act. In addition to aircraft movements, there
have been in the order of 1,200 helicopter movements a year. The existing
terminal building restricts the Airport’s capacity, and without an extension to
the runway an aircraft the size of a Boeing 737 cannot take off with a full
payload.®

Basis for Assessment

‘Environmental information’, to be taken into consideration by decision
makers, is defined in the Town and Country Planning (Environmental
Impact) Regulations 1999 and includes oral evidence given during the
Inquiry. ES means a statement that includes such information referred to in
Part | of Schedule 4 as is reasonably required to assess the environmental
effects of the development and which the applicant can, having regard in
particular to current knowledge and methods of assessment, reasonably be
required to compile but that includes at least the information referred to in
Part 11 of Schedule 4.°

If the SoS or Inspector considers that a statement should contain additional
information in order to be an ES then the applicant should be requested to
provide it under Regulation 19. RSPB contends that the lack of a Regulation
19 request does not mean that the ES is adequate. However, an ES
provides environmental information in order to assess the environmental
effects and a decision on the planning merits has to have regard to the
environmental information. If the ES’s are deficient, a decision cannot be
made as there is no lawful ES to take into account. The procedural remedy
is a request for further information. No such request has been made and
the only conclusion is that the ES’s are satisfactory within the meaning of
the 1999 Regulations.®

LAAG, but none of the legally represented parties, considers that the ES’s
are deficient as they fail to assess a throughput of 2 million passengers per
annum (mppa). The assertion that the true intention is a throughput of
2mppa is misleading. The documents referred to do not reflect the
applications. The Masterplan is a long term aspiration and forms no part of
the applications. Indeed, it recognises that any increase above 500,000
passengers per annum (ppa) would require a phase 2, which would only be
feasible if phase 1 were a commercial success. Mention is made of a
Stakeholder Consultation Strategy, marketing literature, and presentations
but these all predate the applications.*!

8 CD4.1 Paras 2.7, 2.9 & 2.10, CD4.3 Paras 2.7, 2.9, 2.11 & 2.12, CD4.6 Paras 2.7, 2.9, 2.11 & 2.12
® LAA/119 Paras 2.1, 2.3, CD5.18

10 L AA/119 Paras 2.2, 2.4-2.5, 2.8-2.12, 13.25, NE/O1 Paras 6.17-6.20

1 LAA/17/A, LAAG/11A, LAA/119 Paras 2.6-2.7
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5.2.4.

5.2.5.

5.2.6.

5.2.7.

The current applications, and a possible expansion to 2mppa, are not a
single project. The Masterplan has no status and dates from 2003 since
when the aviation industry has been transformed. There is no basis for
assessing a planning application for one form of development on the basis of
future aspirations contained in a Masterplan that forms no part of that
development. The proposals have been subject to an ES and any further
expansion would also be subject to ES. The situation is not one of 'salami
slicing’ as the environmental implications would be considered at the stage
they were promoted. This is the approach adopted at Coventry, and Bristol
Airport’s development proposal for expansion capped to 10mppa was
assessed on that basis, despite a Masterplan aspiration for 12.5mppa. The
Council for the Protection of Rural England — Protect Kent (CPRE) claims that
the absence of an up to date Masterplan results in conflict with RSS Policy
T9, but this only refers to taking account of Masterplans produced in
accordance with the Air Transport White Paper (ATWP). There was no
requirement for Lydd to produce such a Masterplan.*?

The request to SDC for a scoping opinion was made on the basis of a two
phased development of 500,000ppa and 2mppa. Subsequently the
proposals were refined and the 2mppa scenario was not pursued. The rest
of the development was scoped in accordance with the opinion. It would be
nonsense to comply with those parts only required by a 2mppa scenario that
is no longer proposed. SDC consulted on the applications between 2006
and March 2010 and the proposals have been subject to further scrutiny at
this Inquiry so the public have not been prejudiced.*?

A legal opinion for LAAG maintains that the Masterplan should be subject to
AA under the Habitat Regulations. However, it is not a ‘plan or project’. It
is a unilaterally produced document that has not been subject to any
statutory procedure and there is no basis for treating it as a material
consideration.**

LAAG compares the floor area of the existing and proposed terminal
buildings to assess capacity. Whilst the existing terminal could handle a
B737 and a smaller aircraft simultaneously, it could not do it to modern
standards. The proposed terminal would be able to handle two B737s
simultaneously to sustain 500,000ppa as well as provide expected retail and
catering facilities. It would not be able to handle 900,000ppa, and in any
event capacity could be limited by condition. Reference has been made to
growth at other airports, but they have had to make planning applications
and have regard to environmental impacts. If there is, at a future date, an
application for infrastructure to permit 2mppa, then the environmental
effects of such a proposal would be considered at that stage.*®

12 | AA/AD Paras 3.14-3.15, LAA/17A, LAA/119 Paras 2.7 & 5.68, LAAG/11A
13 LAA/17/A, LAAG/11A, LAA/119 Para 2.7

14 LAA/17/A, LAAG/11A, LAA/119 Para 2.7

15 LAA/4/K, LAAG/11D, LAA/119 Para 2.7
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5.3.

5.3.1.

5.3.2.

5.3.3.

5.3.4.

Airport Operations
Current Operations

LAA began operating in 1954 and is part of the cultural history of the
Romney Marshes area. Activity has fluctuated over time but LAA still
operates a scheduled passenger service to Le Touquet, although passenger
numbers have dropped from 4,000 in 2003-2004 to 588 in 2009. It
continues to host general aviation (GA) activity with a flying school. It
operates as a business jet airport providing aircraft charter and fixed base
operator (FBO) handling services, along with engineering services and other
business aviation activity. This activity results in approximately 22,000
aircraft movements although the bulk of these are GA.*°

The principal constraints at LAA are the runway length and the 1954
terminal building. Runways 03 and 21, with landing distance available
(LDA) of 1470m, can handle regional aircraft types for commercial
passenger services and corporate jets, but are not suitable for widespread
passenger use by B737s or A320s. Whilst these aircraft can operate into,
and out of, Lydd empty or with light fuel loads, for private business or
maintenance operations, they cannot be operated for commercial passenger
services. The extended runway would maximise the availability of routes
and aircraft choice for operators. Similarly, the terminal was designed to
handle smaller numbers of disembarking passengers at any one time than
from a B737. In its current configuration, it could only handle 200,000ppa
of smaller aircraft, although internal reconfiguration would permit
approximately 300,000ppa from larger aircraft. There would still be
constraints and it would not be able to handle passengers from two B737s’
simultaneously so affecting scheduling requirements.’

The proposals are needed to allow passenger services to operate at LAA. As
a result there has been no focus on attracting further freighter cargo
services or maintenance activity, particularly as those services could conflict
with what is proposed in terms of no night flights. A cargo/freighter
operation that works principally at night has commenced at LAA and is
proposing to increase its operations. It would not require any physical works
to the airport, and only staffing issues need to be resolved. Whilst the
national statistics for 2009 and 2010 demonstrate that business aviation has
declined during the recession, LAA has seen growth, albeit starting from a
low base, and it has all the facilities in place for that growth to continue.
LAA has distinguished between what can physically operate from the Airport
and what operations there is a market for in terms of commercial passenger
services.'®

LAA’s previous marketing efforts targeted passenger operations that were
not sustainable with the current facilities and were affected by other factors.
When Flybe went to Manston, LAA had no instrument landing system (ILS).
Flybe would also have been considering operating with an upscaled fleet
that would mitigate against LAA’s restricted runway length. LAAG’s

16 CD4.6, LAA/AA Paras 4.2-4.5, LAA/119 Paras 5.27-5.31, Mr Levinson XX by LAA Day 26
7 LAA/119 Paras 5.33-5.35 & 13.1
18 | AA/AA Para 4.18, LAA/AB App B, LAA/119 Para 5.36-5.39, Ms Congdon IC Day 14, XX by RSPB Day 15
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5.3.5.

5.3.6.

5.3.7.

5.3.8.

contention that LAA could handle operations up to 300,000ppa without the
developments is flawed in terms of other airports relied on. London City has
a very different market, and Southampton has a significantly longer runway
and serves its own conurbation. The other smaller airports are in relatively
remote areas of the UK handling far fewer passengers than 300,000ppa and
providing feeder links to London and elsewhere. Other small airports’
attempts to run services with short runways have been unsuccessful.®

Operations With Development

Lower and Higher Growth analyses have been built up of the types and
numbers of movements and when they would occur, based on the Airport’s
circumstances and the state of the aviation market. The demand forecasts
are based on CAA survey data for the catchment, with some 2.5 million
passengers in the area, with approximately 1.3 million travelling to the top
40 destinations in volumes that would make LAA’s proposed commercial
passenger operations viable. These have then been considered against the
Department for Transport’s (DfT) latest growth rates, using a sensitivity
test, to reflect the impact of the recession on national demand growth.
Some stimulation to the local market has been introduced and a
conservative estimate made of how much of the market LAA would attract
on any given route having regard to the existence of Manston. This shows
that both airports could grow in parallel.?°

The derivation of the market capture assumptions made for the districts
within the catchment have been given, applying less than the 60% ceiling
assumed for the inner catchment area. The 60% market capture rate for
lower growth is based on experiences at Exeter competing with Bristol and
Birmingham. These demonstrate that the 60% market capture rate is
conservative, and that regional airports are able to capture more than this.?*

The realistic forecast demonstrates modest growth of services incrementally
over time. In the Lower Growth scenario, 300,000ppa would not be reached
until 2023 with 500,000ppa by 2028. In the Higher Growth scenario this
would be 2021 and 2024 respectively. The modelling is conservative,
underpinned by proper data and research, and represents the only expert
analysis of what would happen.?

Aircraft Movements and Flightpaths

LAAG is the only party to question the ability of the Airport to operate
commercially in the manner proposed with the runway extended. However,
LAAG’s evidence was given by a flying instructor of light aircraft who is not
qualified to fly commercial passenger aircraft, does not have an air transport
licence or any ATC qualifications and who is not permitted to fly in the
airways system. He produces simplified procedure guides for light aircraft
pilots on behalf of gCAP but the entry for LAA excludes any reference to the
restricted airspace relating to the Lydd Ranges and the Dungeness Nuclear
Power Station. In contrast, LAA’s evidence is from the senior ATC Officer,

19 | AAAD Paras 4.5-4.11, LAA/119 Paras 5.45-5.46, LAAG/10E Para 11.61
20 | AA/4A App D, LAA/119 Paras 5.57-5.58

21 LAA/4I Paras 28-29, 32-33 & Tables 5-7, LAA/119 Para 5.59

22 LAA/119 Paras 5.60-5.61
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5.3.9.

5.3.10.

5.3.11.

5.3.12.

who in conjunction with the CAA formulated the flight paths, and from a
former RAF pilot, Red Arrows team member, test pilot and commercial pilot
of the Airbus 320, 321 and 330.*°

The latter flew the aircraft in question for many years and runways of the
proposed length and width already exist and are used for precisely the types
of planes at similar ranges, or longer, than those contemplated in places
such as Belfast City, Aberdeen, Coventry, Jersey, Gibraltar, Derry (pre-
extension) and the Greek Islands. Moreover, the operating conditions at
many of these, where rainfall and temperatures are higher, would have
made the operations more difficult than at LAA.?*

The key points raised by LAAG are:

i) Commercial airliners would be unable to take off from LAA on runway 21
when the Lydd Range was active because the radius of turn required on
flightpath (FP)12 is not achievable by an adequate safety margin and
the radius of turn would require a bank angle that is unlikely to be
achievable under European air safety rules;

ii) Commercial airliners could not land safely on runway 21 because of the
danger of infringing the Lydd Ranges restricted area in the event of an
aborted landing, and aircraft like the 737-800 would not be able to land
safely on runway 21 with a full payload if there was a tailwind; and,

iii) FP1 would not be a viable approach for commercial airliners when the
Ranges were active because the distance between the runway threshold
and the boundary of the Ranges is insufficient to accommodate the
manoeuvre safely.?®

If those FPs are impracticable, no airlines would be attracted and either the
proposals would not be implemented, or they would not be used by
commercial airliners. The harm that LAAG and others maintain would flow
from a commercial airport would not occur. Moreover, if the CAA considered
that the FPs, utilising the ILS as proposed, were unsafe, they would not
licence them and the Airport would not be able to operate.?® Ultimately
airlines would decide whether a particular runway and airspace configuration
would be suitable for the operation they wished to run.?’

LAAG’s witness has failed to acknowledge a Statement of Common Ground
(SCG) agreed between LAA and LAAG. He confirmed that the design of the
FPs required expert assessment by a person qualified in ATC, and that the
CAA had already approved the airspace and flight procedures at LAA, a form
of regulatory approval outside the planning process. Although it was
asserted that Group 2 aircraft would not be able to land on runway 03 using
FP1 when the Range was active, the SCG agrees that Group 2 can operate
commercially from the airport as existing. They can, and do, land on

28 LAA/119 Paras 13.2-13.3 & 13.11, LAAG/10A Para 1.5, Mr Spaven XX by LAA Day 13/14

24 LAA/AD Sect 3 & Paras 4.11-4.12, LAA/4AD Sect 3, LAA/4H updated by LAA/4| Paras 24-27 & Table 3, LAA/119 Para
5.62, LAAG/10A

25 LAA/119 Paras 13.4-13.4.4

26 L AA/119 Paras 13.7-13.8

27 LAA/119 Para 13.10

http://www.planning-inspectorate.gov.uk 9



Report APP/L2250/V/10/2131934 and 2131936

5.3.13.

5.3.14.

5.3.15.

5.3.16.

5.3.17.

runway 03 using FP1 with the existing length and configuration of the
runway.?®

The suggestion that larger Group 1 aircraft could not take off and follow FP
12 without breaching the restricted airspace when the Range is active is also
wrong. The profile for a B737-800 departing runway 21 on a flight of up to
1,000nm indicates it would be airborne around 1400m from start of roll
(SOR) and achieve a height of 500ft some 1800m from SOR before passing
the upwind end of the runaway and turning west. Even assuming no head
wind, a B737-800 could achieve a sufficient radius of turn on FP12 to avoid
the Rar;ge. This is demonstrated by departure flight paths from Hobart and
Cairns.

LAAG suggests that FP12 could not be flown because the angle of bank
would be too great. However, it also proposes that FP6 could be flown by all
aircraft types on runway 03 departures but this would involve an angle of
bank at least as great as FP12. One LAAG witness considers that a baseline
of 300,000ppa is untenable as current passenger levels fall well short of that
whilst another considers 300,000ppa the correct baseline as that is what the
existing terminal capacity is.*°

Notwithstanding the agreed directional split of 70/30 in favour of the use of
runway 21, LAAG’s witness maintained that the usage would be more in
favour of runway 21 because aircraft could not land safely on runway 03
when the Range was active. This assertion was based on a safety
consideration that aircraft might fly into the Range restricted area.
However, there are already clear procedures that allow ATC at LAA to call
for a cease fire in the event of any emergency, with a hotline directly
between ATC and the Range. There is no suggestion from either the
Airport’s ATC or the Ministry of Defence (MoD) that this compromises safety
and the MoD has not objected to the continued use of this procedure or to
the applications.*

Another objection is that Group 1 aircraft would be unable to land on
runway 21 in certain conditions, with a tailwind. The probability of all the
assumptions that would be required to lead to a diversion of the aircraft,
Ranges active, tailwind component exceeding 10 knots, wet runway, Group
1 aircraft fully laden with fuel, passengers and luggage, is remote. In
numerical terms, Group 1 tailwind landings would be a maximum of 1% of
the total movements, but even then in practice the aircraft would be
configured prior to departure for LAA in such a way that it could land
safely.??

This is achieved by ensuring, by calculation, the necessary landing weight.
These practical points are second nature to airline operators. Aircraft such
as the B737-800 and A319 do not normally need to be operated at their

maximum weights, and short haul operations within Europe do not require
this. The types of aircraft operated will vary, and whilst the B737-800 was

22 CD1.41a & b App 16.4, CD4.4 Paras 3.19-3.20 & 4.8, LAA/3D Para 3.1, LAA/3F Sect 2, LAA/119 Para 13.16-13.17
29 L AA/3F Sect 1, LAA/SE, LAA/119 Paras 13.18 & 13.29, LAAG/10A App 17&18

S0 LAAG/8A Sect 4 & Table 1, LAAG/10A Paras 3.3 & 3.43, LAA/119 Paras 13.19-13.20

31 LAA/119 Para 13.22

32 | AA/3D Paras 2.6 & 2.8, LAA/16D, LAA/119 Para 13.23
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5.3.18.

5.3.19.

5.3.20.

5.3.21.

5.3.22.

assessed there are many other aircraft where LAAG’s points would not arise,
such as the A319, and B737-700, which is of similar weight and range to the
A319.%

Turning to other points, the fact that there was no FP shown using the non-
directional beacon (NDB) on the approach to runway 21 was criticised but
commercial passenger aircraft such as the B737 or the A319 would not use
the NDB. In any event, LAAG accepts that “The ILS approach is likely to
continue to be the procedure of choice in the foreseeable future due to its
greater precision”.?

A number of incorrect points were raised about the ILS. The International
Civil Aviation Organisation (ICAO) makes recommendations on reference
datum, and localiser/glidepath intercept, heights but at LAA a commercial
aircraft must fly the landing visually from higher than CAT1 minima. A small
deviation from the recommended intercept height, or the recommended
reference datum height band of 50-60ft, by a maximum of 5ft is
insignificant. Firstly a CAT1 ILS glidepath is only required to have an
accuracy of +/-7.5%. At 180ft this is +/-13.5ft. At this stage the pilot is no
longer following guidance from ILS. Secondly, in relation to precision
approach path indicator lights (PAPIs), the tolerance can be increased to +/-
15’ of arc or +/-8.3% of the nominal approach angle. At 180ft this would

be +/-15ft. The consequence of the small deviation would be well within
tolerances in CAP 168.%°

If LAAG’s arguments were correct, the extended Airport would not be used.
The argument that LAAG’s assumptions may lead to changes in assumed
traffic levels using different flight paths does not stand scrutiny. The ES
assumptions are that when the Range is active Group 1 aircraft would only
be able to land on runway 21. No evidence is brought to indicate that it
would have any material effect on conclusions in respect of noise.>®

Fallback

Account should be taken of what would happen if planning permission were
refused. This ‘fallback’ has long been a basic principle of planning as in
Smaller Pressure Castings Ltd v Sec of State for Environment (1973) 22 EG
1099 and more recently Hargreaves. The only factor to determine is
whether there is a reasonable likelihood of the fallback situation occurring.®’

If planning permission were to be refused LAA would be unlikely to attract
any significant growth in commercial passenger services with the existing
runway restrictions and would face a stark choice. If it were not to close, or
mothball parts of its operations, it would have to maximise its general and
business aviation and cargo/freighter business that could operate 24 hours a
day. The resulting movements would be up to 38,451 compared with the
development scenario with its cap at 40,000. The aircraft would be
operated by the existing types of business, namely GA, business and

33 LAA/16D Paras 2.12, 3.3-3.4 & 3.7-3.12, LAA/119 Paras 13.23-13.23.2

34 LAA/3E App 3 letter from LAAG p2, LAAG/10A Para 3.47, LAA/119 Para 13.24

%% CD3.6 Letter dated 14 January 2010 pp 2-3, LAA/3F, LAA/119 Para 13.26-13.28
3¢ LAA/119 Para 13.21, Mr Spaven XX by LAA Day 13/14

ST LAA/118, LAA/119 Paras 4.1-4.3
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maintenance, repair and overhaul (MRO). However, LAA would not be
subject to any limitations on growth beyond 38,451.%8

5.3.23. LAA identified the fallback, and subsequently updated it based on expert
advice on the level of future activities without any new development. The
update includes high and low forecasts with detailed reasoning and
explanations for the assumptions made. LAA’s business would continue to
be predominantly cargo, business aviation and GA. The time period for the
increase to 40,000 movements per annum (pa) was scaled back from 2013
to 2030.%

5.3.24. The original ES and updated fallback positions are not significantly different
in terms of aircraft movements. There would not be a market for passenger
aviation with the existing runway length and the Airport’s natural growth
would occur principally through more business jet and other such aviation
activity. Moreover, the fallback situation in relation to bird control has not
materially changed. No expert evidence is adduced to challenge that
professional assessment although NE obtained its own expert advice, which
it has not revealed.*°

5.3.25. The number and types of daily movements likely to arise from the proposals
at their peaks are set out in the SCG between LAA and SDC. With
300,000ppa, the summer average would be 39 movements by larger jet
aircraft per day, and with 500,000 ppa it would be 47 movements per day.
These assumptions include 23 and 25 movements per day by business
aviation using LAA’s existing facilities, without the need for any further
development.*

5.3.26. The movement breakdown was revised to reflect use of Code C aircraft. The
revised forecasts show 39 and 45 movements per day in the summer
average at 300,000 and 500,000 ppa respectively, of which 22 and 23
movements respectively would be business aviation not dependent upon the
proposals. The assessments assume that the business aviation movements
would be reached by 2030, but there are no constraints on them being
achieved more quickly. The same number of business jet movements are
assumed with or without the proposals, but without the development three
additional larger aircraft movements should be included to reflect additional
night freighter and maintenance operations giving a conservative total of 26
movements a day by larger aircraft in the fallback situation as compared
with up to 44 with the developments. No account has been taken of training
flights that might be undertaken by larger jet aircraft in the fallback, and the
assumed level of helicopter usage is common to both scenarios*.

5.3.27. The assumed increase in business jet activity is based on studies of business
aviation in Europe and EUROCONTROL’s expectations for growth rates.
Based on CAA data LAA has bucked the trend in business aviation by
attracting growth in the recession where other airports have experienced
contraction. Using the EUROCONTROL data and the CAA survey statistics,

%8 LAA/4A Paras 5.47-5.50 & Table 5.7, LAA/119 Paras 5.47-5.48, Ms Congdon XX by RSPB Day 15
3% LAA/119 Paras 4.4-4.5.4, Ms Congdon XX by RSPB Day 15

4 LAA/119 Para 4.6, Ms Congdon XX by RSPB Day 15

41 CD4.1 Para 6.6 & Table, LAA/119 Paras 4.13.1-4.13.2

42 LAA/4AA, LAA/119 Para 4.13.3, Ms Congdon XX by RSPB Day 15

http://www.planning-inspectorate.gov.uk 12



Report APP/L2250/V/10/2131934 and 2131936

5.3.28.

5.3.29.

5.3.30.

5.3.31.

even with slowing of growth in the longer term, a doubling of the number of
business flights by 2030 is a realistic estimate, resulting in a total demand
for the London area of at least 140,000 movements, an increase of 70,000,
by 2030. This assumption is conservative as the level is likely to be reached
earlier. If 5% growth is assumed there would be 213,000 movements by
2030. Overall a reasonable growth range figure is 140,000 although the
most likely outcome would be 160,000 by 2030.

It is conservative to assume that LAA would only capture approximately
8,400 of such movements in the period up to 2030, representing no more
than 12% of the total market growth, because of the capacity constraints in
the London area and the limited opportunities for business aviation to be
accommodated elsewhere. The main locations currently are London City,
Luton, Biggin Hill and Farnborough with limited activity at Heathrow,
Gatwick and Stansted due to the pressures from commercial passenger jet
movements there. It is reasonable to assume that at least half of the
existing level of movements would be displaced in and around the London
Area by 2030. RSPB suggests that the rates of growth of business aviation
are unrealistic, representing 21% growth pa over the period. However, it is
not unrealistic as the growth starts at a very low base, and such rates have
been experienced at other airports such as Farnborough. It would be wrong
to take the EUROCONTROL 5% growth rate in the industry generally and
then apply it to LAA’s existing movements this year as suggested by NE.**

At London City, business aviation is likely to be displaced by increased
numbers of commercial passenger flights and the DfT Forecast shows this
airport at capacity in 2020. Luton airport is already constrained with the
continuation of commercial passenger flights displacing business aviation.
The same applies to Stansted. Heathrow and Gatwick will be at capacity by
2020, with expected increases on the limited amounts of business aviation
that take place there. Farnborough has permission to increase to 50,000
movements pa but would only be in a position to absorb approximately 38%o
of the projected growth. This would principally be for the area west of
London. *°

Biggin Hill currently handles around 50,000 movements pa and is subject to
restrictions on its opening hours preventing it attracting early morning
arrivals from places like the USA or Europe. Its use for the South East area
may be unattractive given potential delay times on the M25. An application
to relax these restrictions so that increased numbers could cater for Olympic
traffic has been refused. Furthermore, Biggin Hill’'s access to the airways is
dependent upon the London Terminal area and is constrained in terms of
operations as illustrated by its objections to the expansion of London City
because of airspace restrictions. These do not apply to LAA. “°

Manston can handle some business aviation, although it has been allocated
significantly fewer movements than LAA for the Olympic Games. Other
smaller airports would only be able to accommodate a limited amount of

43 LAA/AG Paras 2.11-2.16 & Table 2.2, LAA/4l Paras 6-10, LAA/199 Paras 4.13.4-4.13.6, Ms Congdon XX by RSPB

Day 15

44 LAA/AI Paras 11-12, 21-22 & Tables 1 & 2, LAA/119 Para 4.13.8, Ms Congdon IC Day 15 XX by NE & RSPB Day 15
%5 LAA/41 Para 13, LAA/119 Para 4.13.8
46 |LAA/4I Paras13-15 & Annex A, LAA/119 Para 4.13.8, Ms Congdon XX by RSPB Day 15
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5.3.32.

5.3.38.

5.3.34.

5.3.35.

growth. LAA’s locational characteristics, coupled with its operating
conditions, will make it an increasingly attractive Airport for business
aviation in the future. The assumptions of business aviation growth at LAA
are, therefore, both realistic and cautious, attributing only 8,395
movements out of the 62,000 without a home in the London area. Even if
growth were to be at the lower end of the anticipated range, it would still
only involve attracting 25% of the overall surplus demand. Moreover, the
proposal would constrain business aviation activity by the 40,000 cap, but
no such constraint currently exists and LAA would be entitled to take a
greater quantity of the surplus demand. This is a further benefit of the
proposed constraints.*’

There is little information on the origin of business aviation, but it can be
examined by looking at generic patterns. LAA would be attractive as it has
a FBO, the ability to fly in without stacking in the London terminal area,
saving time and costs, and there are business clusters and homes in the
wider catchment area for those that want an airport close by.*®

The GA predictions and fleet mix forecasts were originally set out in the ES.
They were checked in light of the prospects for growth based on the existing
facilities at LAA and are reliable and reasonable. The fallback analysis
assumes no new development of any kind and is based on the existing
hangerage and facilities. Cargo/freight operations of the type that take
place now and in the future would not be integrator feeders. Those
considgered before the applications were made were looking for a permanent
base.*

It was suggested that people wanting business aviation in and around LAA
would be using it now but the facilities have not been fully marketed in that
way, and key operators such as Netjets are unlikely to be aware of LAA’s
potential. Moreover, this does not deal with the predicted levels of demand
or the constraints in the London system. It is erroneous to assume that the
growth in demand would principally arise from people in central London.
The business aviation market is driven by where the relevant end user in
this country is likely to live, and accessibility into London from end users out
of the country. It is wrong to assert that the mass of the wealthy
population live in London and its suburbs, and in any event the majority of
growth predicted in the future is likely to arise in the east where the major
development areas are.*°

It is misplaced to rely on past marketing activities at LAA, since the ILS was
installed in 2006, as evidence of a lack of potential. LAA never employed a
dedicated marketing team, let alone consultants with knowledge and
experience of the market. The 2006 Marketing Brochure was misconceived
and didn’t market LAA in the required way. It promoted routes and airlines
without relating them to the catchment area. LAA has not yet marketed its
business capabilities properly to operators, although it has experienced

47 CD8.22 App B.12.3, LAA/4l Paras 16-20, Ms Congdon XX by RSPB Day 15

48 L AA/119 Para 4.13.9, Ms Congdon XX by RSPB Day 15

9 cD1.14, LAA/4I Para 4, LAA/119 Paras 4.13.10-4.13.12, Ms Congdon XX by RSPB & NE Day 15
50 | AA/119 Para 4.13.13, Congdon XX by RSPB Day 15
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5.3.36.

5.3.37.

5.3.38.

5.3.39.

growth in this area. Proper marketing would only accelerate the growth that
would occur.>*

It is suggested that the “with development” scenario would generate more
movements at dawn and dusk, critical times of day for birds, at certain
times of the year. However, LAA’s proposals would be unlikely to attract a
based-airline operation and it is unlikely there would be many early morning
or late evening flights, in contrast to the existing situation. A typical busy
day schedule, based on experience elsewhere, sets out expected flights.
Commercial passenger flights would mostly occur at the least sensitive
times of day in terms of bird movements, as compared with business
aviation movements that currently occur and would continue to increase.
The Transport Assessment (TA) does not provide an indication of flights as it
took a worst case scenario of modelling traffic at peak hours, as required by
the highway authorities.>?

Reference has also been made to a Report by Airport Solutions on the
Proposed Bird Control Management which queries aircraft types. The
assumptions are based upon Code C aircraft and it is not necessary to be
prescriptive about variants. In assessing terminal capacity a B737-800 with
189 seats has been used as a benchmark representing the highest seating
capacity and largest potential numbers of passengers on a flight. It cannot
be assumed that this would be the only type of aircraft that would operate.
Reliance on a B737-300 is out-of-date as they are being phased out and
only make up a very small proportion of airline fleets expected to operate.
JAT Serbia and Lufthansa, mentioned by Airport Solutions, are unlikely to
operate from LAA. Many airports operate substantial commercial passenger
services under an Ordinary Use Licence and a Public Use License would not
be required >3

Airport Solutions suggests potential delays from the use of a “warn and
hold” approach to managing bird risk. Such delays are not anticipated, but
would not undermine the reduced flying times from LAA even if they were to
occur. In any event, Airport Solutions assumptions on the nature and
frequency of operations to Belfast, Dublin, Edinburgh and Glasgow are
wrong. They would amount to less than 8 flights per day, 4 arrivals and 4
departures, at the peak of operations. It is not anticipated that LAA would
serve the major European city destinations and the whole premise of delays
is unfounded.>*

There is no basis for the contention that there is “no real prospect” of the
fallback occurring. A freight operator wanted to start operations but
matters were not pursued because the 2006 applications, with the proposed
cap on night flights, would prevent such operations. The facilities for freight
could be provided in any of the existing buildings and no new buildings
would be required. There is also the ability to load cargo planes directly
from trucks as happened at Coventry. MRO would be on the basis of no new
hangerage. The servicing of different types of planes would not constitute a

5! LAA/4G Para 2.33-2.35, LAA/119 Para 4.13.14, Ms Congdon IC Day 14

52 LAA/AG Paras 3.2-3.4 & Tables 3.1-3.4, LAA/119 Para 4.13.15, MS Congdon XX by RSPB Day 15
53 LAA/AC App C, LAA/AG Paras 4.6-4.7, LAA/119 Paras 4.13.16-4.13.17, NE/1E App 6

54 LAA/AG Paras 4.8-4.10, LAA/119 Para 4.13.18
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change in MRO business and has occurred in the past as different planes
were based at LAA. In the absence of calling its own expert, NE is bound by
the answers of LAA’s witness.>®

5.3.40. NE/RSPB do not appear to dispute the relevance of the fallback situation in
the planning context, only in the context of the Habitats Regulations. This
would lead to the illogical position that it was considered in assessments of
impacts on SSSIs, but not for an SPA. In the context of the Habitats
Regulations and ornithology, the proposals would satisfy the relevant tests
without taking account of the fallback situation but the position if they did
not has been considered.>®

5.3.41. It is contended that the fallback could not be assumed as it would amount
to a plan or project and require the Habitats Regulations to be satisfied.
This is inconsistent with NE/RSPB’s contention that the growth of business
aviation has already been implemented, with the FBO being built and
marketing having occurred, although they accept that existing levels of
business jet aviation do not have any effect. There is no indication of when
natural increases in business would become a “plan or project”. If growth
had been a “plan or project” requiring an AA, legal action would have been
raised or taken. There is no plan for growth only to meet incremental
demand year on year and the predicted increases in business aviation are
not substantial over a 20 year period. Finally, the analogy with Akester is
flawed, as that involved a physical intervention with the protected
designated site, where continuation of LAA’s business does not.>’

5.3.42. If it is right that the fallback cannot be taken into account, because it might
engage the Habitats Regulations, there is a logical consequence. If growth
in permitted activities cannot be implemented without complying with the
Habitats Regulations, the same is true of the activities for which permission
is sought. LAA could not implement the permissions, if granted, without
complying with the Habitats Regulations. The SoS could lawfully grant
planning permission, even if there were residual concerns about SE/AE on
the integrity of the designated sites as he would know that the plan or
project could not be implemented unless the Airport has complied with its
own duties under the Habitats Regulations.>®

5.3.43. Objectors seek to assess the benefits of the proposals against the highest
theoretical baseline scenario and the environmental effects against a status
quo, even though these positions are mutually inconsistent. Little or no
weight can be ascribed to such objections. CPRE appears to believe that the
development would attract additional training related circuits and night
movements. The latter would be controlled by condition, a restriction that
does not exist, and no additional training related circuits would be generated
by the development. It is only without the development that LAA would be
reliant on existing forms of aviation activity including circuits and night
flights where possible.*®

5% LAA/119 Paras 4.14-4.15, NE/O4 Para 55, Ms Congdon RE Day 16
56 LAA/119 Paras 4.16-4.17

57 LAA/119 Para 4.18-4.18.3, Ms Congdon XX by RSPB Day 15

58 LAA/119 Para 4.19

5% LAA/119 Paras 5.51-5.52, LAAG /8A Para 4.1, LAAG/10A Para 3.3
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5.3.44.

5.3.45.

5.3.46.

5.3.47.

Need

LAAG argues that there is no need for the proposals because of the
existence of Manston Airport, the Channel Tunnel and the fact that LAA
could already accommodate passenger flights if there was a demand.
However, there is a local demand that would be served by what is proposed.
The Channel Tunnel would not compete with the potential routes to be
served by LAA and comparative journey times by rail illustrate the
attractiveness of travel by flight to more distant destinations.®®

LAA and Manston serve different local catchment areas that have been
analysed by reference to CAA data. They have different drive time
catchment areas with only some overlap of a 1 hour catchment, and a very
limited overlap of the 40 minute catchment area. The main competition is
Gatwick which is close to capacity. LAA has 2.5 million passenger trips
within 1 hour of Lydd compared with 1.8 million for Manston, and the need
for a local opportunity to meet that need is greater for LAA than Manston.
That Manston has not thrived says nothing about its future as it is likely to
be more dependent upon spill from the London airports that have not yet
reached their capacity, although projected to do so by 2020. The claimed
superior infrastructure at Manston is not likely to be a relevant factor for
airlines because the facilities at LAA would meet their needs. The more
important factor is the location relative to the existing local demand.®*

LAAG also claims that LAA could not operate profitably at 500,000ppa. The
analysis of comparative profitability of other airports that LAAG relies on
fails to address the nature of LAA, its ownership, and the portfolio of FAL
Aviation UK Ltd, Phoenix Aero Engineering which operates on site and the
Lydd Golf Club and Driving Range where a major hotel development is
planned. It is the combination of these assets against which LAA’s
profitability is assessed by the owners, and the comparative position is more
akin to airports like Bournemouth and Humberside which have income from
ancillary activities. FAL Holdings is a long term investment by a multi-
national, multi-sector conglomerate with a consolidated balance sheet. The
costs of owning an operational airport at Lydd that can be used by the
company along with a smaller fleet of aircraft would need to be included but
has been ignored. Each of the Airports relied on in the report have
particular circumstances that render comparison inappropriate.®?

If there were an issue of operating viably at the maximum level for which
permission is sought then there would be no basis for objection. If it
operated unprofitably there would still be the restrictions on operations that
would have been imposed. Any future proposal to expand operations would
have to be subject to assessment and consent pursuant to an application.®?

0 L AA/4I Paras 36-39, LAA/4D Para 4.3, LAA/119 Paras 5.40 & 5.43, LAAG/6A

51 LAA/AA Paras 4.12-4.24, 5.40-5.42, LAA/AD Paras 4.2, 4.14-4.19 & Fig 4.1, LAA/119 Paras 5.41-5.42

52 LAA/4D Para 3.6, LAA/119 Paras 5.63-5.66, LAAG/8A Para 8 & App A, LAAG/8B App 2, LAAG/11A Paras 26-34
%3 LAA/119 Para 5.67
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5.4.

54.1.

5.4.2.

5.4.3.

5.4.4.

5.4.5.

5.4.6.

Ecology

Proposals for an Airfield Biodiversity Action Plan (ABAP) have been set out
drawing from specialist knowledge of airfield wildlife, local knowledge and
the Kent Biodiversity Action Plan (BAP).%*

The ABAP is designed to be flexible and requires the involvement of
stakeholders such as NE and KWT. It is essential that key habitats and
species are selected and that the BAP is effectively implemented. An expert
panel, including representatives from NE, KWT, Buglife, and Butterfly
Conservation would review the species and habitats and agree a plan,
including a baseline survey, annual monitoring against the baseline, and an
annually reviewed target for maintaining or increasing site populations. An
ABAP report would be compiled each year and reviewed by the panel which
could add or remove species but with a maximum of three habitats and
seven species.®

Survey work and an assessment of the impact of lighting on moths is set
out in the ES and further statements. An assessment approach has been
agreed and an annual monitoring programme would be carried out for 10
years, commencing before any construction works. An annual report would
be made available for study and discussion. In addition to the mitigation set
out in the ES, internal and external lighting would be minimised between
23:00 and 07:00 hours. Any security lights would be linked to movement
sensors, dimmed to minimum intensity and hooded to prevent light
spillage.®®

Assessments carried out for the applications have been independently
examined for SDC, and further expert evidence has been presented by LAA’s
consultants at the Inquiry. Common ground has been reached and
object6i7ons withdrawn in respect of all matters of ecological interest except
birds.

NE and/or KWT originally suggested concerns in respect of species, some of
which are protected, principally in connection with proposals for new
drainage ditches and a potential future roundabout at Hammond's Corner.
The species of specific concern were: great crested newt, common lizard,
grass snake, water vole, medicinal leech and other aquatic invertebrates
and bats. KWT also raised concerns in respect of moths and other
invertebrates, particularly with regard to lighting. NE and KWT are now
satisfied that all these species would be fully protected and the proposals
would have no significant effects, or unacceptable impacts, with agreed
conditions/obligations in place. NE and KWT'’s positions (including KWT’s
satisfaction with the lighting strategy in respect of moths) were formally
recorded in SCGs.®®

Not only is it common ground that there would be no adverse effect, but
there would be a number of significant ecological benefits for a number of

% CD4.13, CD1.45, LAA/9D

% CD4.13

% CD1.32, LAA/OD, KWT/3A, KWT/3D, CD4.14
57 LAA/119 Paras 10.1-10.3
%8 CD4.11, CD4.12, CD4.13, CD4.14, CD4.16, LAA/9A-E, LAA/119 Paras 10.4-10.9, Mrs Dear IC & XX by LAA Day 23
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54.7.

5.4.8.

5.5.

5.5.1.

5.5.2.

5.5.3.

important species and flora that would only occur if the development
proceeds. The runway extension requires the re-organisation of some of the
existing drainage ditches. 800m of existing ditch, 250m of which lies within
the existing SAC, would be infilled. However, there would be a new 1300m
section of ditch, a net addition of 500m of ditch habitat. The ditches are
considered to provide potentially important habitat for a number of species,
including aquatic invertebrates, invertebrates, water vole, great created
newts and reptiles.®®

The use of comprehensive construction species protection plans would
ensure that the existing species would be properly preserved and
translocated where necessary. The new habitat created would be fully
prepared and better than that which it would replace. The proposed new
ditches would be engineered to be suitable for water-vole.”

So far as the SAC is concerned, all parties agree that the development
proposals, with the conditions and obligations attached, would not be likely
to have any significant effect on the SAC nor have any adverse effect on the
integrity of the SAC. So far as all other designations and policies are
concerned, all parties agree that there would be no adverse effects and no
basis for objection to the proposals.”

Air Quality

The effects of the proposals in terms of air quality in relation to the
construction of the development, and the aircraft and ground activities at
the Airport, have been fully assessed and demonstrated to be satisfactory
both in terms of the environment and human health."?

Air Quality and Ecology

The principal objection raised in terms of air quality was the potential
impacts of nitrogen deposition on flora and fauna, in particular effects on
the SAC and SSSI. Following discussions between experts, NE accepts that
nitrogen deposition arising from the proposals would be unlikely to affect
the integrity of the SAC in relation to the important vegetation communities
and would not be likely to significantly damage the same in the SSSI. Itis
now common ground that, subject to conditions and a Section 106
Agreement, there are no outstanding objections to the proposals on this
basis. NE and KWT are both satisfied that, with the measures proposed, the
proposals would not have any adverse impacts on any of the flora,
particularly lichens, or fauna.”

Not only is there no objection on these grounds, but the measures proposed
would enhance the protection of, and the conditions for, the flora and fauna
identified as of concern. LAA commissioned a report on lichens which
identified that it was the impact of other surrounding land uses, in particular
agricultural activities, rather than the Airport that played a significant part in
determining the quality of the lichen heath and epiphytic lichen in the

8 LAA/119 Paras 10.10-10.12, Mrs Dear XX by LAA Day 23

7° LAA/119 Paras 10.13.1-10.13.4, Mrs dear XX by LAA Day 23
™ LAA/119 Para 10.13.6

2. CD4.2, LAA/8SA, LAA/119 Paras 6.4.1 & 9.1

7 CD4.2, CD4.9, CD4.10, LAA/119 Paras 9.3-9.9
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vicinity. This is hardly surprising given the use of fertilisers. The report
concluded that an enhancement could be achieved by reducing the areas of
open arable land in the vicinity of the SSSI by conversion to non fertilised
and extensively managed meadows, so that the drift of agrochemicals and
soil particles by air and water during occasional flooding of the lower
grounds on and around the airport could be reduced. It also suggested that
a strict ban on the use of pesticides, particularly fungicides, would be
beneficial.”

5.5.4. The proposal would have that direct positive effect. The runway extension
would take existing unregulated agricultural land and use it for the
development with consequential surrounding grass management. There
would be a significant net reduction in the amount of potentially damaging
agricultural land in close proximity to the lichens and flora that NE and KWT
were concerned about. Furthermore, the measures proposed in the
conditions and Agreement would implement a raft of monitoring to provide
for the protection of these lichens in a way that would not otherwise exist.”

Air Quality and Health

5.5.5. Potential impacts on health are dealt with in the ES, which was
independently reviewed by SDC’s consultants and demonstrates that there
would be no impacts. Supplementary Information was provided in 2007,
further modelling and information was provided in December 2009 and
January 2010 demonstrating no material effects and the robustness of the
modelling. Despite this, assertions are made by CPRE about potential
impacts on human health. The airport’s activities would have a negligible
effect given existing background pollutant levels and concentrations would
remain well below the UK’s Air Quality Strategy standards for the protection
of human health.”®

5.6. Ornithology

5.6.1. The only outstanding issue as far as NE/RSPB are concerned is the potential
effects of the proposals on birds. The objection is articulated in the context
of the Habitats Regulations. They do not allege that the proposals would
have any likely significant effects on any of the designated sites or that they
would adverse affect the integrity of those sites. The highest the objection
is put is that the evidence does not demonstrate that there would not be
likely significant effects and, assuming an AA is required, that there would
not be an adverse effect on the integrity of the designated sites. The areas
of concern are the measures to control birdstrike under the Bird Control
Management Plan (BCMP) and the potential for disturbance of certain
species in some locations by aviation activity.”’

General Issues

5.6.2. NE/RSPB’s witness on the topic, who merely expresses concerns, has no
professional experience, practical or academic, in this field. LAA’s two

74 LAA/8D p.23 and following, LAA/119 Paras 9.11-9.13

7 LAA/119 Paras 9.14-9.17

¢ CD1.14-CD1.19, CD1.23d-f, CD1.45, CD1.51, LAA/4A Para 1.2.12, LAA/8D Paras 2.3.1-2.3.3, LAA/119 Paras
9.18.1-9.19, CPRE/4A, CPRE/SA, CPRE/10A
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5.6.3.

5.6.4.

5.6.5.

5.6.6.

independent experts are highly experienced ornithologists who specialise in
assessments of birds and aviation, and have extensive experience. Positive
evidence is produced, from a review of the available scientific literature but
also grounded in the experience and expertise of the two experts, as to why
there7\évould be no likely significant effects either to birds or the designated
sites.

NE is the statutory consultee under the Habitats Regulations but NE/RSPB
speak as one on this topic. NE has, in the past, pursued objections based
on ornithological interests that have been scrutinised and rejected by
Inspectors and the SoS. One example is the wind farm at Little Cheyne
Court where NE relied on a joint case with RSPB that had similar themes to
this case. A second is the objection to the scheme that gained planning
permission in 1992. That is relevant as NE’s contention that permission
could not be granted in that case was fully investigated, with particular
consideration of aviation effects on birds, and rejected. These decisions
were not provided by NE/RSPB to their witness.”®

At Little Cheyne Court there was a common position informed by local
officers and ornithological specialists. In this case, NE’s officers and
ornithological specialists have had no input into the objection. It is entirely
reliant upon that of RSPB, which has its own agenda in respect of air travel
and climate change. NE’s reliance upon RSPB, without taking any
independent advice, contrasts with the position in 1997 when NE concluded
that it wouldn’t object to a renewal of the 1992 permission as it wouldn’t
have any material adverse effect on ornithological interests. This is the only
NE expert view known to the Inquiry. NE’s abrogation of its judgments to a
single person within RSPB undermines the weight to be attached to its views
and has compromised its role as statutory consultee.®®

NE did not consult RSPB’s Area Manager, who worked on site on a day to
day basis, to ascertain whether any past or existing activities were causing
difficulties. NE confirmed orally that it was not positively asserting that
there were likely significant effects to the designated sites. Objections to
the concept of netting and that the development might affect future
enhancements to any of the designated sites were withdrawn. Even if a
future enhancement wasn’t implemented, that could not affect the integrity
of a designated site.®*

NE/RSPB allege that the applicant and SDC have asked the wrong questions
under the Habitat Regulations. LAA and SDC have been scrupulous in
recognising all the designated sites, and the legal framework that applies to
them, whether by law, or by policy as in the case of the pSPA and pRamsar.
Whilst SDC took the view that an AA was required for its decision, it is
common ground that it is for the SoS to reach his own view in light of the
evidence now before him.®

"8 L AA/119 Paras 15.5-15.13

7 CD 9.23a Paras 419, 414-465, CD9.23b, LAA/119 Paras 15.14-15.16, NE/O4 Para 3, Mrs Dear XX by LAA Day 23
80 CD 9.23a Para 421, LAA/119 Paras 15.17-15.20, Mrs Dear XX by LAA Day 23

81 Mrs Dear XX by LAA Day 23
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5.6.7.

5.6.8.

5.6.9.

5.6.10.

5.6.11.

The tests are whether a plan or project is likely to have a significant effect
on a European site (either alone or in combination with other plans or
projects) and, if a significant effect appears likely, an AA must be made of
the implications for the site in view of its conservation objectives to
ascertain if the plan or project would adversely affect the integrity of the
site. RSPB does not say that there are likely significant effects on the
designated sites, which is the threshold under the Habitats Regulations
before requiring any AA, but seeks to reverse the position by saying that the
evidence does not demonstrate that there would not be likely significant
effects.®®

LAA and SDC have considered the effects of the proposals in terms of bird
control and noise disturbance. It is not acceptable for NE/RSPB to rely on
alleged concerns without identifying any real risk of the effects arising.
Moore-Bick LJ in R(Bateman) v South Cambridgeshire District Council
[2011] EWCA Civ 157 at paragraph 17 observed in the context of the test
under the Habitats Directive that something more than a mere bare
possibility is required though any serious possibility would suffice. RSPB’s
concerns do not assess possibility and are not supported by any evidence to
show anything like serious possibilities of significant effect.®*

The tests are concerned with effects on the integrity of the designated sites,
not on individual birds. It is clear that disturbances to birds, or even deaths
that would not impact upon a species at population levels, would not have
such effects on the designated sites. Whilst asserting the possibility of
effects on species, through bird-scaring or disturbance, NE/RSPB do not
identify any serious possibilities that effects on any of the species would
adversely affect the integrity of the designated sites. This point features in
both the Little Cheyne Court decision and the SoS’s 1992 decision but is
ignored by NE/RSPB.®®

SDC identifies that in considering any adverse effect to the integrity of the
designated sites for the purposes of an AA, the advice in paragraph 20 of
Circular 6/2005 is that one examines the integrity of the site as a whole,
where integrity is defined as the coherence of its ecological structure and
function across its whole area that enables it to sustain the habitat, complex
of habitats and/or the levels of populations of the species for which it was
classified. NE/RSPB do not point to any evidence that the levels of
populations of any of the species concerned would be affected, even if the
disturbance effects they have raised were to occur. Such an effect to the
designated sites, with their huge areas and numbers of birds, are
inconceivable from what is proposed.®®

Despite aviation activity, the ornithological interest of Dungeness has gone
from strength to strength as reflected by the existing and proposed
designations. The correlation between aviation activity and bird interest
was investigated at the 1988 Inquiry into proposals to extend the runway to

83 | AA/118 3.23-3.25, LAA/119 Para 15.24
84 LAA/119 Paras 15.25-15.26

85 | AA/119 Para 15.27

8 |AA/119 Para 15.28, SDC/108 Para 37(1)
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5.6.12.

5.6.13.

5.6.14.

5.6.15.

permit larger jet aircraft to fly from the Airport. The application was made
in respect of an existing operational airport facility as in this case.?’

At the time of the 1988 Inquiry the SSSI to the south of the Airport had
been designated, the RSPB Reserve was in existence, the area that is now
an SPA was a pSPA and the pPRAMSAR was in existence. Both of these were
treated as if they enjoyed actual legal protection under the Directive. The
Inquiry considered the various gravel and other pits and wetland areas

throughout the SSSI, including Lade Pit, for all their ornithological interest.®®

The history of the Airport demonstrates the interaction between aviation
and birds over a number of years. Activity has fluctuated over the years.
The 1988 Inquiry had data on the aircraft types and movements for the
years 1978-1988 are set out in the 1988 Inspector’s report. In 1978 there
were 38,900 movements, virtually the maximum number for which
permission is now sought, and in 1979 that figure rose to 60,900. A SCG
sets out details of aviation activity at LAA in the period 1954 to 1960 and
1961 to 1973. There were very few movements in 1970-1972, and recently
movements have again declined, but there have been sustained periods
when far greater numbers of aircraft, with large jets and turboprops that
were considerably noisier than the aircraft flown today, were regularly flown
into and out of the Airport. This includes Chapter 2 aircraft which were so
noisy that they are now banned from use in the UK. The Airport was also
used by business jets and general aviation, as well as both civil and military
helicopters.®®

The flightpaths for the Airport during this period directly affected the RSPB
Reserve and all of the designated sites more than they would now. The
exclusion zone around the Dungeness power stations was only introduced
after 2001 and aircraft could take off and take a left turn directly over the
Reserve, pSPA, and pRamsar areas and fly directly out to the south. The
flightpaths passed directly over Burrowes Pit, the location of nesting tern
colonies established in 1978 and flourishing during 1978-1988 when
movements peaked. The only restriction was that they could not directly
overfly the power stations at a height below 2,000 feet.*°

The 1992 permission involved a take-off for larger aircraft, the 6,000
permitted movements of aircraft over 5,700kg, along a corridor over the
RSPB Reserve. This is flightpath D4 on the Section 52 Agreement Plan that
was part of the 1992 permission. The Agreement required the Airport to
use reasonable endeavours to ensure that at least 50% of departures took
place on the southerly route and permitted all of the larger jets to fly along
D4. Under the current proposals, the majority of jets would fly north over
Lydd given the operation of the Ranges, with only a comparatively small
number having the option of flying over the Ranges to the south, and no
option to fly along D4 that does not exist for larger aircraft. LAA is prepared
to accept a condition preventing larger aircraft from flying over the Ranges
if the SoS thought it necessary.**

8 CD4.6, LAA/119 Paras 15.32-15.33.1, RSPB/1 Para 3.1

8 cD8.27(d) IR Paras 2.2, 2.4-2.5, LAA/119 Para 15.33.2

8 CD4.6 Apps 5a-b, CD8.27(d) IR Para 3.4, LAA/5G, LAA/119 Paras 15.30-15.33.4
% CcD8.278(a) DL Para 15 & (d) Para 5.25, LAA/119 Paras 15.33.5-15.33.6

9 CD8.6 Sched 1, CD8.23 Para 5.27, LAA/119 Para 15.33.7
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5.6.16.

5.6.17.

5.6.18.

5.6.19.

5.6.20.

NE/RSPB objected to the earlier proposal relying on the SSSI, pSPA and
pRamsar designations in respect of the ornithological interests and the
Directive requirements to prevent impacts. As now they relied on the range
of species, what were regarded as international and nationally important
levels of the species, and the nature of the area as a breeding, wintering,
and migratory area. However, they identified that the “principal bird
species at risk from disturbance by aircraft” were Sandwich and Common
Terns as they were “particularly sensitive”. They asserted potential adverse
effects to these terns in circumstances where the identified noise levels were
predicted to exceed 90-95dBA. Although NE/RSPB’s objection related to
effects to all the species of interest, it is clear that their principal objection
related to the most sensitive species, terns, such that if they were not
significantly affected, there was no basis to conclude any other species
would be significantly affected. %

In granting permission for the earlier proposal the SoS agreed that the birds
“had bred successfully at Burrowes Pit since 1978 and that any variation in
breeding success during that time did not correspond with variations in
aircraft movements at Lydd Airport”. The scientific evidence relied upon by
NE/RSPB at that time is not materially different to that which they rely upon
now. The main scientific development since then, the recognition that an
effect does not constitute an impact, only serves to strengthen the absence
of any impacts occurring.®?

At the time of the 1992 decision, it was reported that there was no evidence
of decline or any problem from low flying aircraft and helicopters in respect
of tern colonies in Shetland, Orkney and at an RSPB reserve. Of the 6 NE
offices consulted, two had no data on the effects of civil aircraft, two
reported no particular problems involving civil aircraft, and two reported
that gull and/or tern colonies co-existed at airfields with no apparent harm
to their numbers. Moreover, the Irish Wildbird Conservancy had confirmed
that after an extensive survey, it had found there to be no threat to the
seabird colony at Dublin airport which was overflown by aircraft at a height
of about 1000ft. Neither NE nor RSPB sustained any concern as to the
impact on birds from bird-scaring activities at the Airport which would have
been, and would continue to be, an inevitable part of the operations.94

The 1992 decision is relevant and in light of it concern that the proposals
might affect the re-colonisation of Burrowes Pit by terns is unfounded. Not
only was there no effect on bird species from aviation, including this most
sensitive of birds, but the evidence indicates that some birds view aviation
activity positively. In particular Cetti's Warbler already breeds on the
Airport in areas subject to LAnax contours in excess of 85dB. There is no
evidence of any material change that would alter the conclusion reached in
1992 that there were no likely significant effects.®®

NE, then English Nature, after consulting RSPB, did not object to renewal of
the 1992 permission in 1997 as it was not aware of any further evidence

92 cD8.27(a) Para 15, CD8.27(d) Sect 5, LAA/119 Paras 15.33.8-15.33.9
9 LAA/119 Paras 15.33.10-15.33.11

9 CD8.27(d) Para 3.54 & 3.59, LAA/119 Paras 15.33.12-15.33.13

9% LAA/119 Paras 15.34-15.35, Dr Underhill-Day XX by LAA
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5.6.21.

5.6.22.

5.6.23.

5.6.24.

regarding the impact of aviation on birds. Indeed, because there were no
objections on “bird grounds”, NE invited the Airport to withdraw its objection
to the pSPA. NE/RSPB were unable to identify any material change in
circumstance between 1992 and 1997 to justify an objection and are equally
unable to identify any such material change between 1997 and the present
day. RSPB’s own assessment is that the scientific material does not
demonstrate that there would be any significant effect on birds from the
type of aviation proposed.®®

In closing NE identified four unjustified changes. Firstly, it is only partially
true that the 1992 development differs from that now proposed. The first
current application is for a runway extension shorter than that permitted in
1992. The second is for a new terminal building but no objection has ever
been taken to its construction. A new terminal does not affect the
maximum number of aircraft movements or types, or the LA« Noise levels
that were in issue in 1992. The 1992 limit on the number of jets restricted
aircraft above 5,700kg to 6,000 movements pa. The current proposals are
only predicted to involve some 3,600 movements of the larger aircraft.
Moreover, the aircraft now contemplated are quieter than those identified
then and so do not affect the validity of the 1992 conclusions regarding
disturbance on birds. Indeed, the absence of flightpath D4 over the Reserve
strengthens the relevance of the 1992 decision.®’

Secondly, the terms of the 1997 NE letter make clear that the author did
not regard the fact that the application was for a renewal as inhibiting the
ability to consider the principle of the development permitted in 1992.%

Thirdly, NE asserts that it is no longer Government policy that a balance can
be struck between protecting designated sites and economic growth.

Whilst the 1987 Circular refers to protection of economic growth as a
consideration, the 1992 conclusions on bird disturbance were not reached
on that basis. The author of the 1997 letter makes it clear that the
consideration of the renewal of the 1992 permission was in light of the new
guidance, and the approach demonstrates application of the relevant tests.%®

Fourthly, it is claimed that “the sites have changed”. In 1988/1992 the SPA
was a pSPA, but was treated as an SPA, and the pRamsar and SSSI already
existed. In any event, the exact status of any designation is irrelevant to
the question of impacts of aviation on birds in real terms. Birds do not know
whether they are in a pSPA, an SPA, a SSSI or a pRamsar. Whilst there are
new waterbodies, reed beds and species, the 1992 conclusions were
reached in respect of aircraft overflying waterbodies in a pSPA with a
nesting tern colony, with noise levels in excess of 90-95dB LA« That
conclusion would apply to any waterbodies or reed beds now in issue which
are not overflown in the same way, and are subject to much lower noise
levels. In terms of species some, such as terns, have left and NE has not
identified what “new” species there are, or why they would affect the 1992
conclusions.*®

% CD12.39, LAA/119 Paras 15.36-15.37

97 CD8.27(d) Para 3.6, NE/04 Paras 261-264, LAA/119 Paras 15.38-15.40
% | AA/119 Para 15.41

% | AA/199 Paras 1°5.42-15.32.3
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5.6.25.

5.6.26.

5.6.27.

5.6.28.

RSPB also claims a material change of circumstance in closing, asserting
that the “baseline” of current activity today is “incomparable” with the
baseline “with which the SoS in 1992 was faced” Whilst RSPB’s witness had
not been given the 1992 report and decision, he accepted its relevance. The
relevance lies in what it reveals about past levels of aviation activity and
birds, not the aviation activity in 1992. Indeed, the terns established their
colony when movements had already reached 39,000. The tolerance of
terns as a species to this level of aviation activity from commercial jet

aircraft both in terms of noise and visual effects would not have changed.'*

Secondly, it is apparent from the 1992 Inspector’s report that aviation levels
peaked in 1979 when terns were established under the flightpath to the
south. Subsequently tern numbers altered, due to factors such as
predation, when aviation was in decline demonstrating that tern numbers
are unrelated to aviation activity. That conclusion remains valid now.
Thirdly at the time of the 1988 Inquiry, movements had dropped to
19,400pa in 1987 and 1,100 passengers. This compares with a baseline
now of approximately 22,000 movements per annum, with passenger
numbers having moved from around 2,817 in 2005 to 529 in 2009. The
number of movements in the “current” baseline today is more than the
“current” baseline before the Inspector at the 1988 inquiry, and whilst the
actual number of passengers was less, that has no material impact on
aircraft movements.'%?

RSPB’s contends that the levels of activity “paint a wholly different picture
from that which LAA has assumed as the baseline by, for example, using the
Gulfstream noise contour, when flights by that size of plane are so few as to
make that a wholly unrepresentative proxy for the current noise
environment”. The Gulfstream noise contour has never been given as a
proxy for the “current noise environment”. It is representative of the
noisiest LAmax level experienced at the Airport when the Gulfstream V flies
on its comparatively irregular flights proving that LAn.x at this level has no
effect on any species of concern, including breeding and feeding sites within
the 88dB and above contour, even when experienced irregularly.'®®

The current levels and types of activity demonstrate some important points.
Although the Airport is operating at lower levels of activity than in the past,
that still includes:

)} Flights by business jets, including the Gulfstream V, a jet not
significantly smaller than a B737 which generates noise on a less
regular basis than would be the case with the proposals, but which
causes no adverse effects to the designated sites or any species;

i) Flights by large turbo-prop aircraft, including a scheduled passenger
flight and a more regular turbo-prop cargo aircraft that operates at
night;

iii) Many flights by GA aircraft which are permitted to turn left off runway
21 and fly low level circuits over the RSPB Reserve, the SPA, pSPA

101 | AA/119 Paras 15.45-15.49
102 cp8.23(d) Para 3.4, LAA/119 Paras 15.50-15.52.
103 | AA/119 Paras 15.59-15.67, SDC/108 Para 47, RSPB/6 Paras 25 & 32-33
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5.6.29.

5.6.30.

5.6.31.

5.6.32.

and pRamsar, without causing any adverse effects to birds or these
sites; and

iv) Flights by both civil and military helicopters, including those which fly
in the Lydd military areas.®

Despite the continuation of such activities over many years, there has not
been any justified complaint from RSPB or any recorded incident of any bird
or species in any habitat being disturbed in recent years. The effects in the
scientific literature relied on by RSPB are cases where non-jet aircraft were
flown directly at, or in the vicinity of, birds at low levels, where the birds
had not had any opportunity to habituate to such aviation, or where the
noise and effect might well be similar to that associated with a predator.
Notwithstanding the scientific literature, no such adverse disturbance effect,
even from light aircraft or helicopters, is experienced by any species in and
around the Reserve at Lydd.'®®

NE/RSPB confirm that current operations, including business jets, turbo
props and scheduled flights, do not result in any material adverse effects on
the Reserve. RSPB’s Manager at Lydd had worked for RSPB on a number of
reserves over a period of 35 years but did not produce any evidence of, or
identify, any impacts on birds from aviation. The Reserve Manager
confirmed that he had not noticed aircraft flying out on the southerly route
either because the Ranges were in use or because it is not noticeable. In
addition, there are no complaints or effects noted in any of the RSPB’s
visitor survey answers. Although some visitors occasionally comment on
light GA activity, this is consistent with the fact that GA can and does
regularly fly over the reserve on the permitted circuit. However, no one had
alleged a disturbance to birds, or made any comment or complaint
regarding jets, helicopters or turbo—prop aircraft.*°®

The only event mentioned in evidence is the Gulfstream V on 15 November
2010, which is not logged anywhere or notified as a complaint. Despite the
fact that the Gulfstream V had, and continues, to operate once every 15
days on average, no one has ever raised any concern about its operation or
identified any disturbance effect. There has been 8 months since then
when, had the continued operation of this aircraft caused any disturbance,
RSPB would have drawn it to the Inquiry’s attention. The Reserve Manager
confirmed that although the birds had been disturbed into the air at around
the time the Gulfstream V left, he could not see them leave the ground and
did not know why they might have been disturbed, or whether it was as a
result of deliberate disturbance as part of the standard bird-scaring regime
for a vulnerable business jet movement. In any event, the birds in question
circled and then seemed to settle again in the same location, albeit that the
ground where they were thought to take-off and land could not be seen.?’

Although RSPB claimed not to have been notified of the B737 noise trial, it
was widely publicised in the local press. RSPB’s Manager experienced it
from a vantage point in the Reserve even closer to the aircraft and runway

104 | AA/119 Paras 15.69-15.69.1

105 | AA/119 Para 15.69.2

106 | AA/119 Paras 15.69.3-15.69.7, Mr Gomes XX by LAA Day 10
107 | AA/119 Paras 15.69.8-15.69.9, RSPB/3A Para 10.10
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than for the Gulfstream event, which he described as the noisiest aircraft he
had ever experienced at the Airport despite experiencing the B737-300 trial.
Neither he, nor any other person present, witnessed any birds reacting to
the aircraft, notwithstanding that there would have been many birds
present. What this confirms is that birds are not disturbed by this sort of
aviation activity and are not deterred from airports. Many actively choose
to nest or feed there. There is no basis for believing there would be a likely
significant effect from the proposed aviation activities, let alone any
reasonable scientific basis for concluding any adverse effect on the integrity
of the sites.'®®

5.6.33. Finally, LAA’s witnesses gave evidence of observations over a number of
years. This is clear, reliable, expert evidence from ornithologists with
extensive experience in the field and is corroborated by other evidence.
Indeed, such practical experience was part of the evidence from NE
reporting stations in the 1988 Inquiry. It exists in the ES Supplementary
Information that refers to case studies at BAe Warton, Belfast City Airport,
Derry Airport, Military Airports around the Wash SPA, Cape Wrath SPA, RAF
Lossiemouth, Dundee Airport and Glasgow Airport that demonstrate that
ongoing activities at these airports have not affected SPA species on nearby
SPAs. RSPB has not challenged this material with the exception of one
scientific paper that relates to desert ungulates, rather than birds. NE’s
closing refers to its own evidence, in the context of birdstrike, where the
need for deterrent measures for SPA species close to airports, including
Derry, Heathrow and Warton is asserted. The point made by LAA’s
witnesses is that birds are not scared by such aviation activity even at much
busier and noisier airports.*®®

5.6.34. NE/RSPB do not point to any precedent or principle which suggests that
practical experience from specialist ornithologists is not relevant. Taken
together with a proper appraisal of the scientific literature, by an expert with
experience in this area, it would be negligent, and in breach of the Habitats
Regulations, to ignore such evidence.'°

Bird Control Management

5.6.35. Birdstrike needs to be understood in context. Notwithstanding graphic
photographs of bird strikes there have only been three accidents in the UK
due to birdstrike that have resulted in crashes. Two of those were business
jets and one a turbo-prop. None involved commercial passenger jets
despite the fact that they would be at lower altitudes for slightly longer than
business jets. Business jets are more vulnerable than larger jets because
the latter’s engines have been designed to withstand a significant degree of
birdstrike, whereas smaller jet and turbo prop engines have not. The types
of business jet involved in the two crashes are both used at LAA and will
continue to be used regardless of the applications. The CAA is satisfied that
the airport operates safely. Indeed, it has one of the lowest incidents of
birdstrike recorded, despite its proximity to the RSPB Reserve. GA is slower

108 | AA/119 Paras 15.69.10-15.69.12

109 cD1.23(i), CD8.23(d) Paras 3.54-3.59, LAA/119 Para 15.73-15.73.4, NE/04 Para 135, Dr Underhill-Day XX2 by
LAA Day 39

10| AA/119 Para 15.74
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5.6.39.

and has greater scope for avoiding birds but spends more time in the lower
airspace, particularly on circuits over the Reserve where birdstrike is more
likely to occur, than either commercial passenger jets or business aircraft
which climb rapidly. Indeed, the climb out rates of business jets are even
faster than B737s.'**

The starting point is that LAA is an existing airport that undertakes Bird
Control Management measures. There would not be any material effect on
the designated sites in terms of Bird Control with the development proposals
but even if there were the fallback should be considered.*?

The applications were supported by a Bird Conservation and Hazard
Management Assessment within the ESs. This was supplemented by an
Assessment of the Predicted Impacts of a Bird Hazard Control Programme
for both applications and an updated BCMP. There is now a Bird Hazard
Risk Assessment (BHRA) dated December 2010 and a further updated
BCMP. These documents were prepared by a co-author of CAP 680, which is
the predecessor of CAP 772 Birdstrike Risk Management for Aerodromes.***

There would be no likely significant effect on the SPA, pSPA, pRamsar and
RSPB due to the applications and the BCMP. In any event, even if an effect
were to occur, the proposals would not give rise to an adverse effect on the
integrity of the SPA, pSPA, pRamsar and RSPB Reserve as a result of the
BCMP. There is more than sufficient detail within BHRA to judge the
environmental effects. Indeed, no case is made by the RSPB that the
environmental information is deficient in order to make such an
assessment.**

A SCG between LAA and NE on birdstrike risk confirms that the risk at LAA
is manageable within current safety standards provided that the appropriate
policies and practices are applied with sufficient intensity over an
appropriate area. An AA, carried out by consultants for SDC, addresses the
four main measures in a BCMP: habitat management; off-site land
management agreements; safeguarding; and bird scaring activities. It
states that there do not appear to be any reasonable grounds for concern
that the first two would affect conservation objectives. This is reiterated in
a revised AA. No assumptions have been made about off-site works. Only
measures which it is known the Airport could carry out on its own land have
been assumed. It would be wrong to rely on off-site measures that would
be contingent on agreement with another landowner as there is no way of
knowing whether such an agreement could, or would, be secured. The
strike numbers associated with different strike frequency categories in the
risk assessment matrix are not disputed and the BHRA methodology,
techniques, and staffing structure are agreed as generally appropriate
subject to a number of clarifications and caveats.'*®

11| AA/119 Paras 16.1-16.7, NE/1A, NE/04 Paras 142 & 145, Mr Deacon IC & XX by NE Days 2-3, Dr Allan XX by LAA

Day 6-8

12 | AA/119 Para 16.8-16.9.2

113 cD1.14, CD1.17, CD1.23c, LAA/6C Apps 1 & 2, LAA/119 Para 16.10, Dr Allan XX by LAA Day 6-8, Mr Gomes XX
by LAA Day 10

114 | AA/119 Para 16.11-16.11.2

115 cD2.1 Para s 3.3.12-13, CD2.3 Paras 4.3.15-16, CD4.5, LAA/119 Paras 16.12-16.12.6
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5.6.44.

These include a shift in the bird control methodology at the airport from the
previous system of short “bird scaring runs” to virtually continuous
patrolling of the airport. This is already considered necessary to protect
business jets and commercial turbine engine aircraft, requiring techniques
which are additional to or different from those currently in use. Itis
necessary for safety purposes to manage hazardous birds in the fields
immediately adjacent to the airport where possible. This may involve
habitat management and/or the application of standard dispersal techniques
within or possibly outside the airport boundary. In addition, scrub removal
in areas closer to the runway and, where possible, the netting of airside
water bodies to exclude hazardous birds is appropriate to help to reduce the
birdstrike hazard associated with game birds and waterfowl.**®

It is agreed in an SCG that Aerodrome Safeguarding is an essential
component of the airport’s Safety Management System and that a
compromise between air safety and conservation interests is usually
achievable and some positive conservation measures would have no impact
on the birdstrike risk. It is also agreed that safeguarding objections to
future development proposals intended to enhance any of the designated
sites could not, as a matter of logic, result in any harm to the existing
integrity of the sites of the type to be assessed under the relevant Habitats
Regulations™*’.

NE’s witness drafted the International Bird Strike Committee’s (IBSC)
Recommended Practices Note No 1. This states that “in the opinion of IBSC,
these standards should apply to any aerodrome carrying regularly scheduled
commercial air traffic, irrespective of the movement frequency or type of
aircraft involved”. The Standards set out in the Practice Note are minimum
standards and the overall strategy is to make airports as unattractive to
birds as possible. They apply with as much force to the existing operation
as to the proposals.**®

NE agreed that a trained and equipped bird/wildlife controller should be
present on the airfield for at least 15 minutes prior to any aircraft departure
or arrival. Standard 3 makes clear that where there are infrequent aircraft
movements, such as less than one every 15 minutes, then this may not be
long enough to disperse all hazardous birds from the vicinity of the runway
and the controller should be deployed sufficiently in advance to allow full
dispersal to be achieved. This indicates that in terms of bird dispersal
measures, “more is less” as more movements could mean less necessity for
obvious deterrent measures.'*®

LAA does not comply with some aspects of the Note. These include not fully
complying with grass management advice, not denying access to water, and
no properly trained and equipped bird/wildlife controller present on the
airfield for at least 15 minutes prior to any aircraft departure or arrival.
Whilst NE initially considered that the latter, which is required by Standard
3, was necessary, it later stated that it needn’t be complied with at LAA.

116 CD4.5 Paras 4.2.1-4.4.6, LAA/119 Paras 16.12.6.1-3

17| AA/119 Paras 16.12.8-9

118 cD12.33, CD12.37, LAA/119 Paras 16.13.3-6, Dr Allan XX by LAA
119 NE/1/A, NE/1/D, LAA/16.13.7

http://www.planning-inspectorate.gov.uk 30



Report APP/L2250/V/10/2131934 and 2131936

5.6.45.

5.6.46.

5.6.47.

5.6.48.

Reference was made to “jaw dropping” numbers of waterfowl very early in
the morning, before the Airport opened, leading to the view that it should be
doing more now to reduce birdstrike risk given the presence of business
aviation, which is most vulnerable to birdstrike risk, and the additional jet
aviation activity allocated to the Airport for Olympic traffic in 2012.*%°

Although NE originally considered that the absence of smaller bird species in
reported bird strikes suggested that such strikes are going undetected or
unreported, it perversely suggested that the lack of detected bird strikes
was a reason why Standard 3 need not be complied with. There is no
existing problem and the lack of detected bird strikes is a reasonable
indicator to assess risk. LAA already has a General Licence to Kill wild birds
granted by NE, which permits action against key species beyond the airport
boundary. In addition, a buffer extending from the perimeter of the airport
is used now and is beneficial to push birds back. It is nonsense for NE/RSPB
to claim that there is no current safeguarding now. This flies in the face of
references to safeguarding responses in respect of the SPA designation, and
RSPBl’Zs1 creation of a reed bed in 2000 which did not create any difficulty for
LAA.

Three concessions were made by NE. Firstly, having regard to the mix and
numbers of aircraft set out in the SCG between LAA and SDC, the birdstrike
requirements would not be significantly different in the fall-back position
from the position of a throughput of 500,000ppa. Second, given the large
numbers of birds present at the airport now, the airport should seek to
undertake changes now, if it could. Such management of birdstrike is
necessary to protect the existing business jet use of the airport. Finally, in
terms of safeguarding, any application that increased the incidence of
hazardous birds crossing the airport should be the subject of objection now,
having regard to the current level of use of the airport.*#?

The BCMP that forms the basis of bird control in the proposals includes
detail on many matters, none of which is controversial. NE accepted that
they would be acceptable and should be taking place already. Indeed, NE
could not point to any steps or recommendations within the BCMP which
should not be undertaken now irrespective of the proposals.**?

Whilst criticism is made that the ornithological data underpinning the BCMP
and BHRA is deficient, it was accepted that a Vantage Point Survey is not
the only method of gathering relevant data. Less formal observation can
form the basis for a data gathering exercise. This is what was done with
LAA’s bird-controller’s observations, and data gathered by LAA for the ES,
being used. NE expressly stated that it was not suggesting any species had
been missed. RSPB’s Area Manager accepted that the number and species
of birds at the Reserve fluctuated significantly year on year but that this was
not due to activities at the Airport. RSPB confirmed that there was no
criticism, of the BHRA in terms of the general pattern of birds around the
Airport. Additional survey work is pointless in any event as RSPB confirmed

120 | AA/119 Para 16.13.8-10, Dr Allan XX by LAA

121 cD2.13 App 6, CD12.39, LAA/119 Para 16.13.11-12, NE/04 Para 23
122 | AA/119 Paras 16.13.13-15, Dr Allan XX by LAA

123 | AA/6C App 2, LAA/119 Para 16.14, Dr Allan XX by LAA Day 7
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that Bewick’s Swans use the ARC Pits then fly north-west to fields, but had
done differently over the last three years. Similarly, White-Fronted Geese
had this year been feeding between Cheyne Court and Lydd town and
roosting on Cheyne Court and not flying across the Airport. This is relevant
in terms of off-site works for an airport operating up to 20 years hence.***

There were minor errors in two graphs in the BHRA regarding goose and
swan counts. The electronic data did not coincide with the paper counts
that were used in making the assessment, as is clear from the body of the
BHRA. Moreover, the amendment to the graph results in a change in only 8
data points of the 819 used. No one identified any substantive errors of
assessment in the BHRA. Moreover, there is no justification for more data.
All the judgments reached by NE in its Vantage Point Survey, by RSPB
through the long experience of its Area Manager, and by LAA through
collation and assessment of large amounts of data and experience came to
the same conclusions in terms of species present in the area, presence of
overflights, potential flightlines, and potential roosting and feeding places.
In any event, NE concluded that birdstrike risk could be appropriately
managed whilst RSPB stated that there was sufficient information within the
BHRA to make an informed judgment of the risk.**®

NE’s only remaining points relate to off-airport works and safeguarding.
Birdstrike risk arising from the proposals would be manageable by works
undertaken wholly within the airport boundary. This demonstrates the
limited extent off-site works could have on managing birdstrike risk even if
they were considered desirable in the future. The BCMP does not require or
authorise any. Confirmation that an airport can operate safely pursuant to
its stated bird control measures could only ever sensibly be a judgment
made taking account of those measures which are within its power to
deliver. Where off-site measures would require the agreement of other
landowners and no such agreements exist, it would be impossible for a
safety auditor to make a judgment on the assumption that such agreements
would be secured. Indeed, NE referred to the difficulties airports have had
in securing off-site agreements where landowners have sought extravagant
or unjustified sums.*?°

In any event, it is ludicrous to attempt to specify off-site measures now.
The examples discussed in evidence were responses to problems that could
sporadically occur in the future in unknown locations. The main example
was stubble left in a field that proved an attractant to geese. The desirable
off-site measure would be to secure agreement from the farmer to plough
the stubble in. Alternatively, some form of bird-scaring device might be
placed on the field. Such measures would require the consent and co-
operation of the landowner and so cannot be assumed. It is absurd to
purport to be able to identify now when, where, or to what extent such a
situation might arise in the future. It is not sensible to suggest that it has
to be described now so that its purported effects can be assessed.'?’

124 | AA/119 Paras 16.15-17, Dr Allan XX by LAA, Mr Gomes XX by LAA Day 10
125 | AA/119 Para 16.20-16.22

126 | AA/119 Paras 16.23-16.27

127 | AA/119 Para 16.28

http://www.planning-inspectorate.gov.uk 32



Report APP/L2250/V/10/2131934 and 2131936

5.6.52.

5.6.53.

5.6.54.

5.6.55.

NE/RSPB’s point is unarguable in light of the BCMP and Section 106
Agreement relating to off-site measures and the logical effect of the
contentions on the Habitats Regulations. The legal framework for any
potential future desire for safeguarding and off-airfield works has been
comprehensively covered within a Section 106 Agreement. Itis a
requirement of the Agreement that the BCMP approved be substantially in
accordance with the draft already submitted. There is no difficulty in
understanding such wording. It is a well-established formula and means
what it says, see Tew and Milne in the context of EIA development.*?®

The BCMP does not prescribe future off-site measures. However, Clauses
10.3 and 10.4 of Schedule 1 to the Agreement require that prior to carrying
out any off-site bird control measures, details shall be submitted to, and
approved by, SDC in consultation with NE and RSPB, including the measures
to be deployed, and their duration, scope and location. If a change in land
use is proposed it is required to be consistent with local agricultural
practices in terms of crop rotations and seasonal timing of cultivation, or
designed to have a conservation benefit to flora or fauna including birds,
without increasing the risk of birdstrike. There is no possibility of any works
occurring that would be likely to have any significant effects on the
designated sites. NE/RSPB would have full opportunity to make their views
known, including requiring the local authority to comply with the Habitats
Regulations before granting any approval for such works. The controls
offered through the Agreement do not currently exist and are a material
benefit to take into consideration in the determination of these
applications.*®®

Even if off-site measures were approved in the future under the Section 106
Agreement, NE/RSPB’s interpretation of the Habitats Regulations means
there is an additional “lock” under the law, regardless of the contractual lock
under the Agreement. NE/RSPB consider that whatever future off-site
operations were contemplated under the Agreement, would potentially
constitute a “plan or project” engaging the Habitats Regulations. If such
works were likely to have significant effects on any of the protected sites,
LAA would be subject to the Habitats Regulations 2010 and be required to
conduct an AA.*%°

RSPB now asserts that bird control measures for which there is no
alternative and which are necessary for public safety would have to be
approved under the BCMP, irrespective of impacts, by virtue of Section 16 of
the Wildlife and Countryside Act 1981 or alternatively under the imperative
reasons of overriding public interest (IROPI) formulation. The Agreement
obliges the airport to get agreement for any off-site works from the local
authority. SDC would be entitled to refuse those works if it considered there
would be any significant effects on the environment for which an AA had not
been carried out, or where carried out, did not prevent adverse effects to
the integrity of the designated sites. Nothing in Section 16 of the Act or
IROPI under the Habitats Regulations would alter this. The airport does not
rely on IROPI now and there is no reason to think it could for off-site works.

128 | AA/119 Paras 6.29-6.30
129 | AA/119 Para 16.31-16.33
130 | AA/119 Para 16.34, RSPB/6 Para 47
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If that meant that airport operations could not continue safely, they would
have to stop.***

Nothing in the Section 106 Agreement affects the airport’s ability to take
genuine emergency measures. However, emergency safety would not apply
to a proposal to carry out off-site works of the type that would be regulated
by the Section 106 Agreement, required landowner consent, and would be
governed by the Habitats Regulations under RSPB’s own analysis.**?

Finally, even if any offsite works could be ascertained now it is obvious that
such measures would not have any likely significant effects on the
designated sites, let alone any adverse effect on their integrity and the
Habitats Regulations would be satisfied. Even if birds are scared off a
feeding area during the day, they are able to fully exploit it at night. The
restriction on night flying in the proposals would result in a significant
disturbance free period. NE/RSPB do not produce any evidence that any off-
site measures would have any material impact on any species of concern
such as to affect the integrity of the designated sites.*®?

Turning to safeguarding, NE asserts that LAA would be more vigorous in its
objections to other development if the airport had a throughput of
500,000ppa. However, it accepts that the airport should be making
safeguarding objections now as identified by the CAA. There would be no
discernible difference as a result of the proposals. In any event, objections
to future proposals could never in themselves adversely affect the integrity
of the sites.*®*

Finally in relation to bird control, all of the above conclusions are reached
without any reference to a fallback situation. NE accepted that the levels of
movements in LAA’s fallback situation would mean that there would be no
material difference in bird control between the fallback and the development
situation. The proposals would not result in any effect that would not occur
anyway. Indeed, the proposals would enhance the position, as LAA would
be subject to the raft of controls and restrictions on its BCMP.**

In light of these provisions, where no offsite measures would be approved if
permission were granted, and where any such measures would be
regulated, and there would be no possibility of their being approved if they
were to cause any likely significant effects and/or any adverse effect to the
integrity of the designated sites, there is no rational basis for objection.*3°

Bird Disturbance from Aviation

The only other source of objection on ornithological grounds is concern
about disturbance effects on birds from commercial jet aviation activity.
RSPB researched all scientific papers that considered birds in the context of
disturbance in general of terms. Much of the material is not relevant to the

131 | AA/119 Para 16.36

132 | AA/119 Para 16.37

133 CD12.27 Tab 7, LAA/16.38, Dr Armstrong IC1 Day 4, XX1 by RSPB Day 5, XX2 by RSPB Day 38

134 LAA/119 Para 16.39, Dr Allan XX by LAA Day 7, Dr Underhill-day XX by LAA Day 8-9, Mr Gomes XX by LAA Day
10, Mrs Dear XX by LAA Day 23
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situation at LAA where there is an existing airport, with existing aviation
activity, including noise from Gulfstream jets intermittently several times a
week, and where the proposed development relates to commercial jet
aircraft using established flightpaths. RSPB considered the ES’s and
supporting material, including The Predicted Impacts of Aircraft Noise at
500,000 ppa on Bird Species of Conservation Importance at London Ashford
Airport (Lydd). This document includes case studies showing no adverse
effects at a number of different airports and identifies a number of species
of major conservation interest with no adverse impact on any of those
species.*®’

Those species of “most concern” were identified by RSPB. NE sought
clarification and stated “In general terms it appears to me that the western
boundary of the RSPB reserve, the pSPA and SPA contain important habitat
for birds throughout the year, including for example mute swan, shoveller,
bittern, golden plover, marsh harrier and wigeon. These species occur
within the 88dB, 85dB, 82dB, and 79dB noise contours on the new noise
level diagrams.” This identifies the habitats of concern and species of
concern in those habitats although it is accepted that it is not exhaustive. A
SCG was eventually agreed.*®®

NE/RSPB do not accept the noise contours as accurate, but do not offer any
evidence as to why they are wrong. The SCG identifies “Breeding Birds and
Locations of Concern Identified by the RSPB and NE”. RSPB admitted that if
the SoS was satisfied, on the basis of these areas and species, that there
were no likely significant effects or adverse effect on integrity, there were
no other species or habitats that would cause greater concern or where a
different conclusion could be reached. Each species, with the exception of
Goldeneye, was considered. Not one of the species listed is known to be
sensitive to the peak level, or type, of noise being proposed for any of the
habitat areas. Indeed, examples were given where each of these species
nest, feed or loaf very close to existing, busier or far noisier airports. No
one h?lgs9 suggested that Goldeneye is more sensitive, or particularly sensitive
at all.

Although LAA has carried out a species specific assessment, RSPB accepted
that a generic assessment was the correct approach. Objection on a generic
basis is untenable given the 1992 decision.'*°

Turning to the only areas of concern in the SCG, the most obvious feature is
how little of the SPA or pSPA falls within any part of the 85dB contour with
the proposal. 85dB has been used as a tool, as there is no evidence that this
level creates an impact, but even if the area is extended to everything
within the 79dB contour, a similarly minor area extends into the SPA. Each
of the habitats and species were analysed in relation to the LA.x and the
conclusion, from knowledge of the literature and experience, is that none
would be affected by the change in noise environment. The existing position
was also analysed by reference to the Gulfstream V contours. The

137 CD1.23i, LAA/119 Paras 17.4-17.6

138 CD4.17, LAA/7E, LAA/119 Paras 17.7-17.11, NE/103, RSPB/4F
139 | AA/119 Paras 17.12-17.15

140 | AA/119 Para 17.16, Dr Day IC2 Day 39
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irregularity of its flights would only serve to reduce the chance of
habituation making the analysis robust.***

Indeed, a number of the species of concern already nest on the airport as a
matter of choice in areas where the noise exposure from the Gulfstream V
already far exceeds anything proposed for the other areas of concern.
Marsh Harrier, Cetti’s Warbler, Waterrail and Reed Warbler all breed within
the 88dB LAax contour. Many of the habitats of concern are also already
disturbed. Site 1 has well-established fishing pitches, turbid water and
stock fish. It is unclear why this should not be considered intense or areas
around the airfield to the north are not considered subject to substantial
noise impacts from human activities or shooting. There is no reasonable
basis for concern for any of the species, in any of the identified locations.**?

Even if there were a basis for any concern, the notion that this would cause
any impact on the species itself, let alone any adverse effect on the integrity
of the site is untenable. NE/RSPB do not explain how or why if any species
were to be disturbed by aviation, such disturbance would prevent them from
coming back and exploiting land for feeding at night when there would be no
aviation activity at all. Moreover, even if the birds were disturbed, this
would not cause any material effect on the species given the availability of
refuge areas and other areas in the vicinity. In any event, these areas
would be capable of use by birds that are highly tolerant of noise, such as
those that already nest on the airport. Even if a species were permanently
excluded, there would not be a loss of habitat as many species of interest
for the SPA and pSPA would be able to use those areas. The evidence
establishes that there would be no likely significant effects arising from the
proposals to any of the identified sites or species. Alternatively, if an AA
were to be required, there would be no adverse effects on the integrity of
any of the designated sites.**®

LAA reviewed the assessments made by qualified and experienced
ornithologists and then applied the relevant scientific literature to desk-
based views of the site based on a knowledge and experience of each
species, to reach the conclusion as to the absence of any likely significant
effects on any of the species. There are one or two quibbles but even if
Bewick’s Swans are no longer at Derry they used to be there and there is no
suggestion that they are intolerant of, or moved due to, aircraft. Whilst
diving duck numbers have declined at Big Waters SSSI when aviation was
increasing at Newcastle, a new waterbody has been opened and could
account for the drop in numbers. The species continues to be found in close
proximity to the airport at Belfast Lough. There are many examples for
nearly all of these species where they are found close to or on airports in
the UK with either greater or louder activity than that proposed here.***

No changes have been identified since 1997 when NE, consulting with RSPB,
indicated that it would probably not object to any renewal of the 1992
permission. RSPB’s reliance on studies concerned with road noise, where

141 CD4.17, LAA/7J Figs 4 & 5, LAA/119 Paras 17.17-17.21, Dr Armstrong XX by RSPB Day 38
142 | AA/119 Paras 17.22-17.23 & 17.25, RSPB/6 Para 50, Dr Armstrong IC & XX by RSPB
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57.
5.7.1.

the noise is continuous, cannot be equated to aircraft noise that is not
continuous. Indeed, the papers quoted by RSPB are largely irrelevant to the
issue of aircraft noise. Only three papers, Fleming, Burger and Brown, deal
with aircraft noise from jets.'*°

Reference has been made to numerous airports where noise levels occur far
higher and more frequent than are predicted at LAA. Birds have not just
been seen at them but, with one exception, LAA’s witness has visited or
worked at them over a period of years, or the data comes from an
equivalent person with that experience. Only four were challenged on the
grounds that the types of aircraft using them are small turbo prop or, in the
case of Fairford, military 737 jets about once a week. Sumburgh, where
Redshank breed, was challenged but they are also found under the
flightpath of Belfast City Airport. That species in those locations is a real
world example of the tolerance of birds to aviation noise. Stornaway is an
example in respect of species including Little Tern, Arctic Tern and Short
Eared Owl. There can be no doubt that terns are a species unaffected by jet
aircraft noise given the 1992 decision at Lydd when the noise climate was
considerably louder.**®

LAA reviewed the scientific literature identifying what is germane. The
comparatively new advances in literature, Gill (2007) and Nisbet (2000) on
disturbance generally, identify the important difference between disturbance
effects and disturbance impacts. RSPB compares a study based on flying
light aircraft or helicopters at flocks of unhabituated Brant Geese in the
wilds of Alaska (Ward 1987) with the position at Lydd where birds are
already exposed to numerous light aircraft circuits across the Reserve at low
level and no disturbance effects have been registered. Similarly, flying light
aircraft at king eiders in Greenland where the birds are hunted by kayak
with outboards with a similar noise does not assist the present case, where
light aircraft have no such effect. The only directly comparable studies,
such as commercial jet traffic at New York causing no discernible effects on
gulls are displaced by the light aircraft research. Points made about lateral
distances, LAnax Of 60dB and overflights that derive from light aircraft or
military aircraft experiments are not transferable to the situation at LAA. If
birds were disturbed in this location by light aircraft at 60dB flying at lateral
distances of 1km, they would be disturbed already as this activity occurs on
a regular basis. RSPB’s interpretation of the scientific literature is simplistic
and does not reflect the current view of the scientific community.**’

All these conclusions are reached without reference to the fallback.

However if there were any contrary decision on the analysis, the fallback
demonstrates that there would be the equivalent level of jet aviation activity
in the fallback situation and were any disturbance effects to occur, they
would be likely to occur in any event.

Nuclear Safety

The SoS did not identify nuclear safety as a matter requiring consideration
at the Inquiry. The effect of the proposals has been thoroughly assessed by

145 | AA/7G Sect 2, LAA 7/H, LAA/119 Paras 17.33.2-4
146 cD8.27 DL Para 15, LAA/7E Paras 3.3 & 3.46, LAA/119 Paras 17.33.5-7
M7 | AA/TA Para 3.4, LAA/7D Para 3.6.1, Dr Armstrong IC1 & IC2
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expert consultants in the planning application process, and approved by
SDC, after consulting the Health and Safety Executive (HSE) and Nuclear
Industry Inspectorate now the Office for Nuclear Regulation (ONR). Their
conclusions are not surprising given the nature of what is proposed and the
fact that the 1992 permission also involved rejection of nuclear safety
objections. Indeed, that was at a time when there was no exclusion zone
around the Dungeness Power Stations, there was a flightpath for jets in
closer proximity to the power stations, and when aircraft safety and security
were not as good as they are now.'*®

LAAG asserts that the margins of safety in relation to the risk of an aircraft
crashing onto the power station have increased since 1988 and argues that,
having regard to the operating constraints, it is unclear why ONR find the
proposals acceptable in terms of the safety of Dungeness nuclear power
station. The ONR has repeatedly confirmed its position, notwithstanding
LAAG’s repeated attempts to get them to do otherwise. LAAG’s evidence,
which is not based on an objective, scientific or rational appraisal of what is
proposed, consists of a number of strands.**°

Post Incident Scenario

ONR are well aware of what type of nuclear power stations are at
Dungeness, the potential risks involved in nuclear energy, and the
consequences of an accident. No party to the Inquiry, including SDC, the
relevant statutory consultees and, in particular, the ONR, disputes that if an
aircraft were to crash onto the Dungeness site, the consequences could
potentially be very serious. The question is whether the proposals would
unacceptably increase the risk of that happening. Criticisms of a 3.275km
cut off misunderstand the Byrne equations. The model indicates that such
large overshoots or overruns are so unlikely that the airport related crash
frequency at such locations is indistinguishable from the background level
and the predicted frequency is therefore zero. The same applies to take offs
on runway 03 where crashes further than 0.6km away in the opposite
direction to take off are so unlikely that they are indistinguishable from
background levels.**°

LAAG’s witness fundamentally disagrees with any risk-based approach as he
considers any risk too great. He maintained that there was an unacceptable
risk from overflying aircraft and that no nuclear power stations, including
Dungeness A and B, should be operating now because of them. It was
conceded that this radical philosophy was not adopted in any policy
document, or used by any regulator. The witness has repeatedly been
involved in cases for anti-nuclear groups, has accused ONR of failing to
prosecute, accused the French regulator of errors, and contended that
Sizewell should be shut down immediately. None of these criticisms have
been found to be justified or have been adopted.***

If the SoS continues to apply the well-established safety assessment
process to examine risk, the matter reverts to the application of

148 | AA/119 Para 14.1, Mr Roberts IC & XX by LAAG Day 27

149 | AA/119 Paras 14.1-14.2 & 14.5, Mr Roberts IC & XX by LAAG Day 27
150 | AA/15D Paras 3.10-3.12, LAA/119 Paras 14.6-14.7, Mr Large IC Day 28
151 | AA/119 Paras 14.8-14.9, LAAG/AC, Mr Large XX by LAA Day 28
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conventional risk assessments. These have been conducted in accordance
with those methodologies, and independently by the ONR with its own
consultants, all of which demonstrate the safety of what is proposed. It was
accepted that the Byrne model of risk assessment had been applied
correctly. Moreover, it was agreed that EDF would not do anything to affect
the development land value for a possible Dungeness C. If Areva and EDF
had identified any detriment to the prospects of Dungeness C in their risk
analyses, it follows that they would have presented such evidence to the
Inquiry to protect their interests. There is no such evidence.'*?

Risk Assessment

Work for LAA on the risk associated with aircraft crash onto the nuclear
power stations at Dungeness is critical of an assertion by LAAG that the risk
would be unacceptable simply by virtue of the crash frequency being above
the level of 1 in 10 million per year (10 per year). The level of 107 is not a
target safety level or a limit of tolerability but is the screening level below
which the potential for aircraft crash does not need to be considered further.
It was accepted that LAA’s assessment had been peer-reviewed, unlike
LAAG'’s report which maintains that 2mppa should be considered, even
though there is no such application before the Inquiry.**?

ONR’s safety assessment principles (SAP) design basis event is one whose
frequency is considered sufficiently high that the plant should be designed to
withstand it. For aircraft crash the design basis is defined in the SAPs as
one that occurs at a frequency of 1 in 100,000 per year (1 in 10°).
However, the Byrne methodology allows a relaxation to 1 in 10,000 (1in
10™) for events that could not lead to off-site doses over a threshold of 100
milliSieverts. Based on Areva’s technical knowledge and experience, it is
only crashes on the nuclear island that could lead to doses above that
threshold.*™*

In its 2009 report, Areva estimated the crash frequency onto the whole site
as 8.3 x 10°°, which is well below the design basis. For the nuclear island
the frequency was stated to be 5.6 x 107, again well below the design basis
criterion. LAAG does not dispute the mathematics but does not accept the
assumptions inherent in the Byrne methodology.**®

It was suggested that there are superior methods to the Byrne
methodology, but none has been used and it was accepted that the Byrne
methodology is the standard method used in nuclear industry safety cases
for assessing aircraft risk. LAAG’s approach was to make adjustments in the
assumptions that underpin the Byrne methodology. These assumptions are
neither necessary nor appropriate.**®

LAAG’s own assessment, based on its added assumptions including the use
of certain runways and an increased risk in bird strikes, identified the risk,
based on a throughput of 500,000ppa, as 6.964 x 10°. This figure is well

152 | AA/119 Paras 14.10-14.11, Mr Large XX by LAA Day 28
153 | AA/15F App 1, LAA/119 Paras 14.13-14.14, LAAG/4P
154 L AA/119 Para 14.18

155 | AA/15D Paras 29 (Table 1) & 37, LAA/119 Para 14.19
156 | AA/119 Para 14.17, LAAG/5A Para 1.3
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within the criteria identified by ONR in its SAPs and that assumed by
Areva.'™’

LAAG'’s closing submissions concentrate on observations on the report by
ESR suggesting it is wrong. LAAG asserts that “The Byrne methodology is
flawed so that it is not possible for ESR or anyone else using this
methodology to quantify the increase in risk associated with LAA traffic, or
to provide a credible assessment of background risk” but LAAG’s witness did
just that, and his expert judgment was that his assessment was robust and
his conclusions were valid. LAAG’s general hypothesis is that the model
used to predict risk took no account of the particular circumstances at Lydd.
This is rejected, but in any event when the model was amended by LAAG to
take account of “site specific” issues, the conclusion did not differ from
LAA’s. 138

Crash Scenarios

LAAG described four crash scenarios. The first involved an engine or other
failure during a left turn departure from runway 21, but that could only be in
respect of light aircraft which are unrestricted in taking off on that flight
path and does not represent a change from the existing position. The
second scenario relates to engine or other failure by aircraft flying an ILS,
NDB or area navigation (RNAV) approach on runway 21 which precludes the
aircraft from making the required right turn on a missed approach. The
captain of the aircraft would wish to go straight ahead if there was such an
emergency. LAAG’s concern is that the aircraft would be flying directly into
potentially restricted airspace over Lydd Ranges. However, that would only
happen if the procedure for a general cease fire on the Ranges were
inadequate. The ATC would inform the Range to cease fire via a hot line. It
is a tried and tested procedure. There is no basis for doubting its efficacy
and it is significant that the MoD does not object.*®

These are the sort of unexpected problems that pilots drill for. In addition,
aircraft now have multiple independent systems for hydraulics, ailerons,
computers and electrics. LAAG was unable to offer any explanation as to
what failure could lead to a failure to turn right. Taking the example of the
landing of an airbus on the Hudson River, the aircraft lost 2 hydraulic and 2
electrical systems but the pilot still managed to achieve a precise landing on
water. It is suggested that “go-arounds” would make an accident much
more likely but the planes are required to use ILS and that makes a go-
around less likely.*®°

The third suggestion is that there is an engine or other failure of a Cat A
aircraft flying a circling manoeuvre to the east of the airport to land on
runway 03 while flying the downward leg towards the power station. But
that suggestion is misconceived as Cat A aircraft are not permitted to land
on 03 when the range is open. If they were to land on 03 it would be
because the range is closed, in which case they fly to the west of the
Airport. The fourth suggestion is a Cat A, B or C aircraft flying visual to the

157 | AA/119 Para 14.21, LAAG/5A

158 | AA/119 Paras 14.22-14.23, LAAG/132 Para 357(ii) 1° bullet

159 | AA/16D Sect 5, LAA/119 Paras 14.25-14.26, LAAG/10A Para 6.13
160 | AA/119 Paras 14.27-14.30, Mr Roberts IC & XX by LAAG Day 27
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west of the Airport, would fly the base leg pointing towards the power
station. But that is not a manoeuvre a Cat A aircraft would fly as it would
approach the airport via FP1.%*

LAAG’s concerns are not shared by the ONR which considered this matter in
1988. CAA’s advice was that in the event of a malfunction when landing on
runway 21 the pilot would fly straight ahead, into the range’s restricted
airspace. ONR considered the position in respect of aircraft flying on
flightpath D4, which demonstrates an acceptance of aircraft flying even
closer to the power stations than now proposed. Such a flightpath was
included in the 1992 Section 52 Agreement. A letter notes that in the event
of a problem for departing aircraft from runway 21 (then 22), “the MOD
range can be warned very quickly and would cease operations”. LAAG
implies that the agreement imposed a requirement that aircraft would not
turn left on departure on runway 22 but up to an annual total of 6,000
departing aircraft over 5,700kg were permitted to turn left and take
flightpath D4. The current proposals would not allow a left turn increasing
the operational safety level compared with 1988.%¢2

Terrorist Threat

LAAG maintains nuclear power stations are an attractive target for terrorists
and that the air crash consequences would be worse than bombing.
However, the prevention of hijacking of commercial passenger jet aircraft is
the subject of extensive national and international safety systems, including
security screening prior to boarding, and a second barrier technique to
prevent access to the flightdeck. Even if a means were found to avoid the
steel door to the flight deck and the mechanisms for its control, it would
take a considerable time to overcome. Departing aircraft would be a long
way outbound before there was any chance of an aircraft being used as a
weapon, even if such a situation were to arise during a flight. The proximity
of LAA to Dungeness does not, therefore, give rise to any additional terrorist
risk. Indeed, the 9/11 hijackings did not involve targets close to the
airfields used for take off.'®®

Demographics

It is Government policy to control demographics around existing and
proposed nuclear installations and the increase in numbers of people at the
airport needs to be considered. ONR has carried out a scoping assessment
and concluded that there is no basis for objection provided the application
level of 500,000ppa is considered. The CALA application for housing close
to the Atomic Weapons Establishment in Berkshire differs from these
proposals as the population already exceeded the relevant criteria. In any
event, LAAG’s calculations do not show population exceeding ONR’s
demographic criteria for Dungeness. For 500,000ppa it would be no more
than 27% of the ‘remote’ site classification. Whilst this would affect the

161 | AA/119 Paras 14.31-14.32
162 cD13.5, LAA/3D Para 4.4, LAA/119 Paras 14.34-14.37, LAAG/10A Paras 6.6-6.7, LAAG/10D Para 6.6 & Apps 1 &

21

163 | AA /16D Para 5.4, LAA/119 Paras 14.38-14.38.2
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potential for growth in other sectors, the same would be true for any
development in the area and would not justify refusing permission.*®*

LAAG also presents demographic calculations for the railhead claiming the
population already just exceeds the ‘remote’ site criterion. Populations do
not increase until the passenger throughput reaches a hypothetical 1mppa
in a ‘log jam’ case. This is because the railhead is closer to the population
centres in Lydd town or Lydd-on-Sea. ONR maintains that the railhead
“would not normally be factored into any demographic analysis”. The
quantity of radioactive material at the railhead is much smaller than at the
power stations, even when a train carrying nuclear material is present. It is
not a licensed nuclear site and has no consultation zone.*®®

The assertions made by LAAG are unfounded and the SoS can conclude that
there would be no unacceptable risk arising from the proposals in terms of
nuclear safety as has been confirmed by the ONR.

Socio-Economic Matters
Policy

Regional and local economic policy support for the proposals is expressed in
the Regional Economic Strategy for the South East 2006 to 2016, by RSS
Policy T9, and in South East England Development Agency’s March 2008
Framework for the Coastal South East. The development would promote the
short term goals, the objectives, and four of the delivery priorities for
regeneration in the Kent Prospects 2007-2017 and the opportunities
presented by LAA are recognised in Unlocking Kent’s Potential 2009. LAA is
recognised as a key asset for the Shepway area in Choose Shepway — An
Economic Regeneration Strategy for 2007 — 2017 and as one of the key
building blocks crucial to the successful delivery of the overall vision for
Shepway set out in the Shepway Community Partnership’s Community Plan:
Sharing in Success — A Community Plan for Shepway. The East Kent Local
Strategic Partnership’s Lighting the Way to Success identifies the potential
for LAA and Manston to have significant expansion.*®®

The economic policy support is a product of the economic reality of the area.
Relative to the South East the Coastal South East area where the Airport
lies, is characterised by low productivity. It has lower economic activity and
employment rates, with high concentrations of inactivity and higher
structural unemployment rates. There is a comparatively low-skill profile to
the workforce. Business density and start-up rates are low. There is a high
dependence on public sector employment, with a low proportion of
employment in knowledge based sectors, particularly the private sector, and
a greater proportion of persons over retirement age than the regional
average and comparatively poor infrastructure and connectivity.®’

Shepway is ranked the 131° most deprived district in England out of 354,
This contrasts with the comparative affluence to be found in much of the

164 | AA/15/D Sect 6, LAA/119 Para 14.39, LAAG/4D Paras 106-107 & 121, Table 3, LAAG/AE Para S28, LAAG/4K

165 | AA./15D Sect 6, Mr Nicholls RE Day 27

166 cD1.23b, CD1.40a, CD7.2, CD7.4, CD7.8 pp 10 & 16, CD11.16 ppl & 3, CD11.18 pp 23 & 70, CD11.19 pp4-5,
CD11.20 Para 1.1.4, LAA4/A Paras 3.22-3.33, LAA/4D Para 3.15, LAA/4] Para 7, LAA/119 Para 5.21-5.22

167 L AA/119 Paras 5.23-5.24(1)
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South East. The area around LAA suffers some of the highest levels of
deprivation in the district, emphasising the importance of local
regeneration.'®®

Shepway’s performance in creating employment between 1998-2008 has
lagged behind the remainder of Kent. Shepway’s unemployment is
significantly worse than for the remainder of Kent and the South East and
has either been equivalent or worse in the last few years to the position in
Britain as a whole. Annual average earnings in Shepway are lower than
Kent as a whole, and the South East.*®®

In contrast to Folkestone, the area around Romney Marsh within 20 minutes
of the airport is reliant on a small number of major employers,
predominantly Dungeness Power Station and, to a lesser extent, LAA. As
Dungeness A and B are subject to actual and proposed decommissioning,
and there are no prospects of Dungeness C materialising, or even being
reconsidered, before 2020 given its exclusion from the emerging Nuclear
National Policy Statement (NPS), LAA will become an increasingly critical
source of employment for this area. During the course of the Inquiry the
Pfizer research facility at Sandwich closed with a further 2,400 jobs lost.*"°

It has been suggested that there is a different level of policy support for LAA
compared to Manston. Applications should be judged on their own merits.
LAA’s operations would serve its own local catchment area and Manston
would continue to serve its. Manston is proposing growth to 4.75mppa by
2033 so it is not surprising to see this referred to in more policy documents
than apply to LAA. The role that LAA can play, along with Manston, is clear
from KCC'’s representation. It regards LAA’s development as important to
the regeneration prospects of Shepway District and adjoining areas of East
Kent, particularly in light of the prospects for Dungeness C. KCC is clear
that the introduction of new private sector jobs, of the type that LAA could
offer, is what is required to grow the economy, boost employment and
tackle deprivation in accordance with the Government and KCC’s policy
framework."*

Socio-Economic Impact

The socio-economic effects were assessed in the ES but have now been
independently evaluated, and updated to reflect market conditions at the
time of the Inquiry.*"?

Residents in and around Lydd are no different to those elsewhere in their
appetite for air travel. It is unsustainable that they do not have a local
airport. The majority of passengers in the LAA catchment currently use the
congested major airports of the South East travelling, predominantly by car,
away from Europe to then fly back to destinations in Europe. It is
unsustainable for passengers to travel significant distances by car to access
air travel. It is also detrimental to the local area to remove the source of

168 | AA/AA Paras 3.43-44, Fig 3.1, LAA/119 Para 5.24(2)

169 | AA/AA Tables 3.1-3.3, LAA/119 Para 5.24(3)

170 | AA/AA Paras 3.51-3.57, LAA/4D Para 5.5, LAA/119 Paras 5.24(4)

71 LAA/4D Para 5.3, LAA/4J Para 6, LAA/119 Para 5.26, CPRE/1A Paras 3.39-3.45, KWC/W1
172 L AA/JAA Para2.2, LAA/119 Paras 5.1-5.3
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economic activity and employment that comes from providing air services to
a local catchment area.'”®

The Airport employs 48 staff and 58% live within 7.5 miles of LAA. Skilled
jobs have been taken up by people living in the area, and other on site
employers provide work for a further 24 people. The current owner has
invested £30 million to improve the facilities, but LAA is currently loss
making. The airport needs permission to allow passenger operations to be
pursued, otherwise existing activities would have to be maximised.*’

An assessment of the socio-economic impacts has been carried out in
accordance with established methodologies. In the lower growth scenario,
with the runway extension in operation with 300,000ppa at 2023, LAA would
provide an additional 90 direct, indirect and induced jobs over the current
situation. With the passenger terminal operating at 500,000ppa in 2023,
these numbers would rise to 200 direct, indirect and induced jobs over the
current situation. In the higher growth scenario, the same number of
additional jobs over current would be achieved by the runway extension by
2021, and 200 additional jobs would be achieved by 2024 with the new
terminal. Compared to the likely future scenario without development, this
would mean a minimum of 50-60 more jobs with 300,000ppa and 140-160
more jobs with 500,000ppa than would otherwise be the case. From this
data, the gross value added (GVA) can be calculated based on national data
sources. Whereas current operations at LAA generate just over £4 million
pa GVA to the local economy, with the 300,000ppa this would rise to £7.4-
7.5 million at current prices and £11.5 to £11.7 million with the new
terminal.'’

The structure of that new employment has been identified offering a wide
range of skills. This is in addition to LAA’s initiative to support local
employment. With the developments proposed, the assessment of
passenger demand and prediction of the levels of job generation and other
benefits has been conservative. The economic assessment represents the
low end of the potential spectrum, with potentially greater economic activity
and job creation with the same level of operations and other effects in
reality.*’®

LAAG alone has criticised the employment densities in the original ES and
has sought to compile its own assumptions by reference to other airports.
However, employment densities are a function of the nature of traffic at an
airport and its scale of operation, and would typically be higher at smaller
airports due to inherent inefficiencies in handling smaller numbers of flights
per day. LAA’s assessment took full account of employment densities at
other airports. It used robust densities, reducing over time, to reflect
economies as passenger numbers increase. LAAG’s use of 250 jobs per
mppa is unrealistic and unsupportable by any valid comparator.*’’

173 | AA/119 Para 5.55

174 | AA/119 Para 5.32, Ms Congdon IC Day 14, XX Days 15 & 16

175 LAA/AA Paras 6.4-6.10, 6.15-6.16 & Tables 6.1-6.2, LAA/119 Paras 5.69-5.74

16 | AA/AA Fig 6.1, LAA/119 Paras 5.75-5.76

7 | AA/AD Paras 5.7-5.8, LAA/119 Para 5.77, LAAG/6A Para 3.3, LAAG/8A Paras 1.9A, 1.10A, 2.0 & Sect 5
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LAAG contends that operations would be likely to be seasonal. Seasonal
temporary staff are factored into the densities and the jobs are presented
on a full time equivalent basis. Finally, LAAG sought to criticise the
assessments of job creation by reference to a document published by Brian
Sewill, an anti-aviation campaigner. The wider criticisms of aviation policy
at a national level are not matters for this Inquiry and the work has little
relevance to whether the job generation at LAA would be beneficial locally.
The concepts of indirect and induced jobs are well established and have
been a central part of economic impact analysis for some time. Given the
relatively poor performance of the area, and the identified need for the
regeneration, exacerbated by potential loss of employment from Dungeness
in the future, the proposals are likely to make a significant beneficial
contribution.'’®

Attempts to compare the jobs that would be created by LAA with jobs that
would be created if Dungeness C were to occur, despite the draft NPS, is
misleading as this is not an either/or situation. The proposed jobs at LAA
would be real and would occur whether or not Dungeness C took place. The
proposals would not affect Dungeness C in any way as its exclusion from the
NPS had nothing to do with LAA or its aspirations.*"®

The positive effects from inbound tourism with passenger operations
functioning at LAA need to be factored in. In the lower growth scenario at
300,000ppa with the runway extension, LAA would handle about 26,000
international and 33,000 inbound passengers, supporting £8.9 million of
expenditure in the catchment area economy and approximately 207 jobs in
tourism. In the higher growth scenario, these figures would be 28,000 and
36,000 international and domestic inbound passengers and £9.7million
respectively. In the lower growth scenario at 500,000ppa with the terminal
building, the figures are 37,000 international and 38,000 domestic inbound
passengers supporting £11.7 million expenditure in the local catchment area
and around 273 jobs in tourism. In the higher growth scenario, this would
be 38,000 international and 40,000 domestic inbound passengers with
£11.9 million expenditure and 278 jobs in the tourism industry. Stripping
out visitors that might have come to the area anyway, the net figures range
from £1.3 million - £4.1 million additional expenditure supporting 33-96
additional tourism jobs, and £2.0 million to £3.6 million additional
expenditure supporting 47-84 jobs in tourism. In an area where the
prospects of any significant regeneration remain precarious these are
substantial increases.®°

Objectors assert that the development would potentially make the area less
attractive to tourism, and so tourism-related jobs should be netted off. This
fails to grapple with the maximum level of operations proposed, 8
departures and 8 arrivals on a busy summer day when the operation is at
full capacity. This is a very small level of additional activity. The claims
ignore the benefits of accessibility to the area promoting tourism. RSPB’s
Area Manager accepted that if concerns about impacts on birds were

178 | AA/AD Paras 5.9, 5.24-5.27, LAA/119 Paras 5.78-5.80
179 CD6.15, CD13.6, LAA/4D Paras 5.10-5.13, LAA/119 Para5.81
180 | AA/AA Paras 6.28-6.31, LAA/119 Paras 5.82-5.85
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overcome, then it would be logical to support the proposals in terms of jobs
and improved accessibility to the area.'®*

Turning to the effects on caravan sites, many operators recognise that the
operations could only enhance the tourism prospects for their own
businesses. LAAG claims that LAA would worsen a “tourism deficit” and
relies on a document entitled Airport Jobs: false hopes, cruel hoax. This is
written by an anti-aviation campaigner in respect of Gatwick and is not
objective. It is counter to established Government policy that is
underpinned by extensive research. Moreover, the analysis is not applicable
to LAA which is seeking to meet local demand that would be met by other
airports elsewhere if not at LAA and there would only be a small level of
stimulation anyway. It is incorrect to assume that if tourists were not to fly
abroad, they would spend their money locally on tourism. The argument
fails to place any weight on the importance of overseas leisure travel that is
recognised in the ATWP, and the benefits to this sector of the UK’s
economy, both in tourism and aviation.*®?

User Benefits

The Applicant has assessed other user benefits that result in monetised
savings to assess the economic welfare benefits. This calculation addresses
the sustainability of the proposals in reducing the amount of travel by car by
passengers who would access international flights from other airports if not
locally. The cumulative journey time savings would have a discounted
monetised cost saving of between £6,710,998 - £7,393,227 for the runway
extension alone and £8,055,470 - £10,134,914 with the terminal building.
This is a significant saving that might also be supplemented by cost
reductions in flights, as well as the sustainable consequence of reduction in
journeys on the roads in Kent.'®®

Finally, there are likely to be a number of wider economic impacts that are
difficult to quantify. The increased benefits in journey times are likely to
improve business productivity. The improved air service connectivity is
likely to stimulate the economy and make the area better connected to
exploit opportunities, and the existence of the operations is likely to be a
pre-requisite in