Consultation responses table
Otterpool Y19/0257/FH

OTTERPOOL PARK -Y19/0257/FH
CONSULTATION SUMMARY TABLE

STATUATORY CONSULTEE RESPONSES RECEIVED FROM 31 AUGUST TO 6 SEPTEMBER 2022 AND BETWEEN 07 SEPTEMBER AND 10
OCTOBER 2022

(AND PARISH AND TOWN COUNCIL RESPONSES RECEIVED FROM 31 AUGUST TO 6 SEPTEMBER 2022 AND
BETWEEN 07 SEPTEMBER AND 10 OCTOBER 2022)

Table 3
Consultation Responses (Statutory Consultees responses)
Ref | Name Date Comments LPA
Received Reference
1 Environment Agency 28.10.2022 Thank you for consulting us on the above, we have the following comments to make in regards to the amendments submitted on | LPA 373
(Previous 315t August 2022.
comments:

25.05.2022) Flood Risk comments:
We raise no objection to the additional wetlands proposed for the site. From the plans provided, they appear to lie outside of the
Flood Zone 3 extent. However, we would expect the flood risk assessment to be updated to demonstrate the following:

e Any raised embankments or associated infrastructure will not create loss of floodplain storage or affect flood flows both in
present day and appropriate climate change scenarios.

« If compensatory flood plain storage is required, this will be based on the operational water levels within the cells and not
the bed levels.

« An appropriate management plan should be developed, to the satisfaction of the Local Planning Authority, to ensure the
wetlands are suitably maintained throughout their lifetime.

Water Quality comments:

OP5 Appendix 15.2 Otterpool Park Nutrient Neutrality Update:
6. Implications and Recommendations

6.1 Implications

Statement in Report:
“It also recommended to optimise wetland sizes where possible to maximise their nutrient removal efficiency by interlinking
smaller storm wetlands (including with SuDS features and existing smaller local watercourses where possible), to collectively
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provide a larger wetland area while maintaining sufficient base flow.”

The applicant’s preferred option is of direct treatment mitigation via onsite Waste Water Treatment Works (WwTW) and
stormwater wetland areas. However, it is currently unclear (as per the above text) how the proposed wetland locations interact
with the existing watercourse/s and impact their baseflow and normal flows or what assessments have been undertaken. Further
information is required.

We also want to know if water is to be directly abstracted from the existing watercourses or whether existing watercourses are to

be impounded in order to support and maintain the proposed wetland nutrient neutrality schemes. If so, abstraction and
impoundment licenses will be required from the Environment Agency, in which there is no guarantee they will be granted.

Fisheries, Biodiversity and Geomorphology comments:

A very large number of assumptions have been made in developing the data used in the OTTERPOOL PARK
ENVIRONMENTAL STATEMENT Nutrient Budget Analysis Update — July 2022 Update (OP5).

Before commenting on the outputs further, we would like to understand what evidence was used to determine the efficacy of the
wetlands and how the proposed wetland sites will be managed in perpetuity to ensure that they function as intended. We also
seek clarity about the description of the sites in the Biodiversity Net Gain calculations, as we do not consider these constructed
managed wetlands to be suitable habitats to be included in them.

Groundwater and Contaminated Land comments:

It is understood that wetlands are proposed for the treatment of wastewater from the proposed on-site wastewater treatment
works. As previously noted, much of the proposed Otterpool area is underlain by Principal Aquifers, and as such it will need to be
demonstrated at the detailed design stage that any wetlands used for this purpose will not negatively impact groundwater quality.

Water Resources Comment:
OTTERPOOL PARK ENVIRONMENTAL STATEMENT Nutrient Budget Analysis Update — July 2022 Update (OP5).

Section 4.2 Stage 1 Additional WwTW Nutrient Loading

Statement in report:

“The preferred Onsite WwTW solution with Severn Trent Connect has an agreed permitting values with NE of 7.2 mg/I for Total
Nitrogen (TN) and a Total Phosphorus (TP) limit of 0.1 mg/l.”

We will need to agree permit limits irrespective of what Natural England has agreed.

Section 4.2 Table 2 WwTW TP and TN permit options
Future permit limits for Sellindge are likely to be tighter than those used in this nutrient budget analysis.

The WINEP investigation for Stodmarsh has been completed. Proposed permit limits for Sellindge are tighter than those used in
the nutrient budget calculations. It may be worth comparing the on-site WwTW against the proposed Sellindge WwTW permit
limits. Proposed permit limits for Sellindge are 0.25mg/| for Phosphorus and 9mg/l for Nitrogen.

The wetland area required depends largely on permit limits achieved at the treatment works, therefore it is preferable to compare
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the onsite WwTW option with an option for Sellindge using the tighter proposed limits.

Management and performance of wetlands:
There is concern of nutrient loading in wetlands and about the management of nutrient rich sediments.

There is also concern about the effectiveness of wetlands in winter months. How is the performance of the wetlands expected to
vary over the course of a year?

For the wetlands used for SuDS, please confirm that these wetlands are to be used only for SuDS, with no abstraction from the
river.

Other issues to consider:
Has climate change and the effects of future higher intensity rainfall and/or prolonged droughts been considered in the design of
the SuDS and wastewater treatment works wetlands?

How will the wetlands affect the temperature profile of the East Stour?

2 The Countryside Trust
Charity (CPRE)

10.10.2022

CPRE Kent have reviewed the revised documents and could find nothing in them which addresses the concerns we raised in our
submission in June this year. As such, our objections and comments still stand.

We understand the reasoning for closure of part of Aldington Road to motorised traffic but disagree with its characterisation as a
'rat-run’ - a term used for unwanted through traffic on otherwise quiet residential streets. It is a legitimate route between Lympne
and Hythe. The upgrading of Old London Road is welcome, but the applicant should be looking to provide a more direct route for
cyclists between Otterpool Park and Hythe via HE281 as we suggested in our June letter.

The explanation of the difference between the two sets of parameter plans is useful. It demonstrates that it really would be better
for all concerned if KCC could confirm this site is not required for the deeply unpopular activities proposed by the applicant
Countrystyle. It is 14 years since that application and Countrystyle have shown no inclination to go ahead. The planning
permission has lapsed.

LPA 372

3 Hazardous Substance
Consent

14.09.2022

HSE is a statutory consultee for certain developments within the consultation distance (CD) of major hazard sites and major
accident hazard pipelines, and has provided planning authorities with access to HSEs Planning Advice WebApp
https://pa.hsl.gov.uk

¢ | should therefore be grateful if you would arrange for HSEs Planning Advice WebApp to be used to consult HSE for
advice on this application.
Should you or your colleagues need any additional help in using the new WebApp to obtain HSE's advice on a proposed
development, a central support service is available at lupenquiries@hse.gov.uk or by telephoning on 0203 028 3708.

NB On 1 August 2021 HSE became a statutory consultee with regard to building safety (in particular to fire safety aspects) for
planning applications that involve a relevant building.

A relevant building is defined in the planning guidance at gov.uk as:

e containing two or more dwellings or educational accommodation and
e meeting the height condition of 18m or more in height, or 7 or more storeys

LPA 396
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4 Historic England

17.10.2022

(Previous
comments
(30.06.2022))

Thank you for your letter of 12 September 2022 regarding further information on the above application for planning permission.
On the basis of this information, we offer the following advice to assist your authority in determining the application.

Summary

Historic England acknowledges the extensive changes within the amended application for a proposed town at Otterpool
Park.

We do not think these amendments address the recommendations of our letter of 30 June 2022 sufficiently for us to withdraw our
objection, but it would be possible to resolve our concerns with the conditions proposed in this letter, and with assurances that a
package of heritage benefits will be secured.

We would like to continue working constructively with your Council and the applicant to take these additional steps for ensuring
that the extraordinarily rich and important historic landscape of Otterpool Park plays a central role in driving the identity and
character of the proposed town.

Historic England advice

Significance

Our letter of 30 June 2022 sets out the significance of those parts of the historic environment at Otterpool for which Historic
England has the strongest locus. We do not propose to repeat this here and refer you to our previous letter.

Impact

Our advice here focusses on impacts to the scheduled barrows because the amendments have focused on these assets.
This letter should be read in conjunction with our advice of 30 June 2022, which contains a fuller account of the impacts
to the historic environment.

To summarise, the recent amendments go some way to addressing the detailed recommendations in Appendix 4 of Historic
England’s letter of 30 June 2022. However, we continue to have serious concerns about the treatment of barrow 131, and its
continued severance from the wider cemetery. We consider the harm to heritage significance remains high.

We also remain highly concerned about barrow 44 for which similarly we remain of the view that the harm would be high. Our
detailed assessment of the remaining impacts is as follows.

a) Barrow cemetery to the south-west of Barrowhill

For the barrow cemetery we welcome amendments to the Strategic Design Principles (SDP) Hill Top key design principle 1, which
now recognises the need to maintain views and relationships between the barrows and their surrounding landscapes (e.g., the
AONB).

However, none of the principles acknowledges that the barrows are a single heritage asset and therefore that their significance
depends to a great extent on the appreciation of the whole group together.

LPA 375
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Our concern in this regard is reflected in the continued separation of the barrows within the cemetery in the SDP, e.g., in the
Appendix 2 barrow design specifications, which provides principles for individual different barrows rather than for the group as a
whole.

Our concern that the barrow cemetery is not treated as one heritage asset is also illustrated on the indicative plan (SDP p.39) and
an arrow showing the ‘indicative location of links created between barrows and the wider landscape.” We acknowledge this is
recognition of the interrelationship between barrow 131 and the wider cemetery group, but we are concerned this does not go far
enough to ensure the maintenance of physical connectivity between all the barrows.

We also note the provision of minimum buffer zones for development around the scheduled barrows and for a minimum distance
between a barrow and proposed SUDS. For the former, though we accept this was a recommendation of our previous advice, it is
difficult to judge the degree to which this step would reduce harm without further assessment to justify the proposed buffer
distance.

For the latter, without a conceptual hydrogeological model to assess whether the burial environment of any archaeological
remains would remain unchanged as a result of the SUDs, it is not possible to understand if the proposed buffer would be
sufficient to avoid potentially impacting buried remains in the barrow cemetery.

We also have similar concerns about the potential impacts, either direct or indirect, from the proposed swale (which we now
understand to be potentially wet ground) and for its impacts on barrow 130 in the cemetery group because there is no clarity
about its placement, extent, or design in the Green Infrastructure Strategy section on Barrow Hill (p. 98).

Finally, by continuing to separate barrow 131 from the scheduled group, the proposal does not meet the applicant’s strategic
priority for this scheduled monument which is that: the barrows which form part of the Scheduled Ancient Monument grouping are
retained in green open space with a landscape character respectful of the rich heritage of these seven Early Bronze Age
monuments, located within a wider funerary landscape (Heritage Statement, p.73).

b) Barrow 44

Within the SDP, the River Stour key design principle 2 now more strongly recognises the importance of the interrelationship
between barrow 44 and the surrounding landscape. This principle has also been supported by the addition of three ‘indicative
links’ identified on Figure 4.6 for establishing connectivity with the wider landscape.

We also note the addition of a minimum buffer of 9m for development around barrow 44 and a commitmentto enclose the barrow
with development ‘that is at the lowest level of what is being shown on the building heights parameter plan’ (Development
Specification p.43).

However, though we accept this was a recommendation of our previous advice, like barrow 131, we have no way to assess the
degree to which this would reduce harm and thus whether the distances suggested are proportionate or sufficient without
additional assessment to support this amendment.

We welcome a commitment in the development specification to build out development around the barrow to the lowest level
shown on the parameter plan (parameter plan OPM (P) 4003_YY Heights in Appendix 1 Plans for approval in the Development
Specification). However, the parameter plans do not include minimum building heights and we therefore question whether this
amendment would make any meaningful impact on efforts to minimise harm.

That notwithstanding, the development specification also does not make clear the depth to which development could be kept to a
minimum height, i.e., does this amendment mean that development could be built to the maximum height of 18 metres one street
back from the edge of the green space? This may therefore still contribute strongly to the harm to significance.
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This means we think there is ambiguity about the degree to which these changes would reduce harm in a truly meaningful way,
and we think it is still possible that the development would cause a high level of harm, potentially still towards the upper end of less
than substantial in NPPF terms.

Policy considerations for this proposal

The legislative context for decision taking, where this applies to listed buildings, is set out in the 1990 Planning (Listed Buildings
and Conservation Areas) Act, section 66(1). This places a statutory duty on a Local Authority to give special regard to the
desirability of preserving listed buildings or their setting or any features of special architectural or historic interest which they
pOSSeSS.

The Act must be applied to dual designated sites, i.e., a building that is both scheduled and listed. Section 66 (1)
therefore applies to those parts of Westenhanger Castle which are dual designated, e.g., the grade | listed and
scheduled monument Barns at Westenhanger Castle as well as the grade | listed Westenhanger Manor.

Your own Local Plan Policies, SS7, New Garden Settlement Place Shaping Principles, and HE2 say that heritage-led place
making, and conservation of important archaeology and their settings are priorities for your District, and for this
development in particular.

Also, of relevance to decision taking are policies governing change to the Historic Environment described in Section 16 of the
National Planning Policy Framework (NPPF). The framework highlights the need to avoid or minimise any conflict between a
heritage asset’s conservation and any aspect of the proposal (paragraph 195) and the need to give great weight to the
conservation of designated heritage assets, noting that the more important the asset, the greater the weight (Paragraph 199).

It also clear and convincing justification for any harm to, or loss of, the significance of a designated heritage asset, and specifies
that substantial harm to designated heritage of the highest significance, must be wholly exceptional (paragraph 200).

For cases of substantial harm to designated heritage, paragraph 201 states that “local authorities should refuse consent
unless it can be demonstrated that the substantial harm or total loss is necessary to achieve substantial public benefits that
outweigh that harm or loss.”

Where a proposal causes less than substantial harm, the NPPF requires that it is weighed against the public benefits of a
proposal in the manner described in paragraph 202. Heritage benefits are a public benefit to consider in the weighing
exercise.

Historic England’s position on the proposals
Historic England has carefully assessed recent amendments to the application for the proposed settlement of Otterpool Park.

We are deeply disappointed that the parameter plans have not been amended, and that the amended documents do not fully
adopt the recommendations of our previous advice, especially those seeking to minimise harm to heritage significance.

Our concerns are heightened because two of the key control documents, the SDP, and Development Specification, which provide
the principles and guidance for future tiers of development appear in places to be in conflict with the parameter plans, e.g., the
green space for barrow 44 which does not appear on the parameter plan.

While we acknowledge and welcome amendments that address some of our previous recommendations, we remain very
concerned that amendments for heritage of the highest importance, the scheduled barrow cemetery and barrow 44, do not
minimise harm.




Consultation responses table
Otterpool Y19/0257/FH

We consider that the harm to these assets should, forthe purposes of the NPPF, be treated as less than substantial: in the upper
end of that range to Westenhanger Castle, the Barrow Cemetery and Barrow 44; and in the middle of the range to Westenhanger
Causeway.

Such high levels of harm to heritage of exceptional significance, and the profound implications this has for an astonishingly rich
historic landscape, means that Historic England has always indicated that it would object to the application unless the harm is
minimised and the application secures a broad range of heritage benefits that weigh meaningfully against the remaining harm .

We think it may be possible to secure positive additional controls to satisfy both requirements via condition, S.106 or as an
amendment. We suggest conditions and an amendment below which should be read alongside the recommendations for securing
safeguards and heritage benefits in appendices 1 and 2 of this advice.

In the absence of these safeguards, Historic England would maintain its formal objection to the current application.

a) Barrow cemetery to the south-west of Barrowhill
e The indicative connection shown in Figure 4.14 of the Strategic Design Principles between barrow 131 and the rest of the
barrow cemetery shall be incorporated within the heritage trails, the details of which shall be submitted in condition x
(condition number to be inserted by Local Authority).

Reason: to retain the spatial connection between the individual barrows in a way that enhances understanding of the barrow
cemetery as a single heritage site and reduces harm to the significance of the scheduled monument.

e The Tier 2 framework master plan submission shall ensure that all the barrows in the Barrow cemetery to the south-west of
Barrowhill scheduled monument are treated/experienced as one cemetery group

Reason: the seven individual barrows within the Hill Top character area comprise a single cemetery site, which is designated
as one scheduled monument. Spatial planning of future development is to treat them as one heritage asset to reduce harm to
the significance of the scheduled monument.

e Green infrastructure elements, such as SUDS and water management features like swales, will not physically impact on any
scheduled monuments or the Roman Villa either directly or indirectly through changes to the hydrology of the remains.
Reason: to ensure effective retention in situ of archaeological deposits

b) Bell barrow approximately 750m to the south-west of Westenhanger Castle, also known as barrow 44
e The Tier 2 framework master plan submission shall ensure that barrow 44 retains a meaningful connection to its wider
landscape and in particular to the river valley
Reason: in order to reduce harm to the significance of the scheduled monument Bell barrow approximately 750m to
the south-west of Westenhanger Castle, also known as barrow 44.

We understand that there was error in the drafting of the development specification where this refers to minimum building heights
on the parameter plans. We would therefore recommend that the Development Specification and SDP wording is amended, prior
to determination, to say “buildings closest to the barrow will be no higher than two storeys in height and buildings to the rear will be
no higher than 3 storeys in height.”

c) Cultural Heritage Mitigation Strategy
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The Cultural Heritage Mitigation Strategy (CHMS) has been updated in many places to address our previous comments.
However, we remain concerned about the overarching structure and content of the CHMS and do not consider that the revised
version fully addresses our previous recommendations.

As per our previous advice, if the structure and content of this document cannot be fully revised prior to determination, a condition
is required to ensure that the

necessary changes will be made:
e Prior to Tier 2 the Site-Wide Heritage Strategy with Cultural Heritage Mitigation Strategy and Heritage Research Strategy
will be revised and agreed by the Local Authority with advice from Kent County Council and Historic England.

Reason: to guarantee than an acceptable document is produced as a priority to guide decision-making for the mitigation
process

We have not been able to fully review all the changes but have provided some key points in Appendix 1. These should be read in
conjunction with our previous comments and those of the Kent County Council archaeological advisor.

In making its final decision on this application, your Council will need to weigh all remaining harm to designated heritage against
the public benefits of the proposal in the manner described in paragraph 201 of the NPPF.

In doing so you will need to give great weight to the conservation of the heritage assets, noting that the more important the asset,
the greater the weight (paragraph 199). In this case, Westenhanger Castle and Causeway and the scheduled barrows are all of
the highest significance and so their conservation must be given the greatest weight in your decision taking.

Historic England cannot advise on the public benefits of the proposed settlement other than the package of heritage benefits.

Our detailed comments on the package of wider conditions and heritage benefits is contained within Appendix 2 of this advice
(repeated from our previous advice, appendices 4-6 but with updated page numbers where relevant).

However, to summarise, we think the following must be secured to our satisfaction before we would withdraw our objection.

e Stewardship and long-term positive management of all the scheduled monuments and Grade | listed buildings within the
application

e Heritage interpretation of the scheduled barrows, Westenhanger Castle and Causeway

e The removal of the barrows from ploughing at the earliest opportunity, and as soon as the applicant has control of the land

e Commitment within an agreed timeframe to develop proposals to secure a long-term beneficial use for the whole of the
Westenhanger Castle site

e Enhanced public access to Westenhanger Castle in the short to medium terms

e A package of enhancements to the castle, which are delivered in the short-medium term.

With respect to the scope of the package of enhancements, in addition to those recommended in Appendix 2 of this letter, we also
recommend securing conservation works to the castle and barns (i.e., repairs) referred to on page 135 of the updated CMP, via
condition or the S.106.

Finally, Historic England has reviewed the Westenhanger Castle CMP and our further advice, which relates principally to the
section on historical development, is provided alongside our formal advice. We recommend that the advice is incorporated into the
CMP when it is next revised.

Recommendation
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Historic England would continue to object to this application unless the suggested conditions contained within this advice and a
package of heritage benefits and conditions described in Appendix 2 are secured to our satisfaction.

We consider these steps are essential in order to meet the requirements of the NPPF and in particular paragraphs 195, 199
and 201.

We wish to continue working constructively with your Council and the applicant to secure the measures and heritage benefits
described in this advice to ensure that heritage is a fundamental component of place making at Otterpool Park.

In determining this application, you should bear in mind the statutory duty of section 66(1) of the Planning (Listed Buildings and
Conservation Areas) Act 1990 to have special regard to the desirability of preserving listed buildings or their setting or any
features of special architectural or historic interest which they possess.

You should also bear in mind section 38(6) of the Planning and Compulsory Purchase Act 2004 to determine planning applications
in accordance with the development plan unless material considerations indicate otherwise.

Finally, your Council must bear in section 85(1) of the Countryside and Rights of Way Act 2000 to have regard to the purpose of
conserving and enhancing the natural beauty of AONBs.

Appendix 1 Cultural Heritage Mitigation Strategy (CHMS)

3.1.2.3 Additional Geoarchaeological Assessment

In line with Historic England’s previous advice, the section on Future Work outlines the creation of an initial deposit model prior to
Tier 2, which will be added-to and evolve as further fieldwork is undertaken and more data becomes available.

It is important that the deposit model should continue to evolve and be updated throughout the life of the project. It should be
updated with the results of evaluation and mitigation and form the basis for past landscape reconstruction as part of post-
excavation assessment, analysis, and reporting. This needs to be added to 3.1.2.3 and included more clearly within the
commitments register.

The Future Work section should also note that geoarchaeological assessment and deposit model development is also important
for later prehistoric archaeology (i.e., not just Paleolithic and Mesolithic). It will inform predictive modelling work to consider the
possible locations for deeply buried remains of all periods.

e Update section 3.1.2.3 to include: ‘The deposit model shall also be updated with the results of evaluation and mitigation in
order to form the basis for past landscape reconstruction as part of post-excavation assessment, analysis and reporting.’

e Update section 3.1.2.3 to include: The deposit model is also important for understanding later prehistoric archaeology and
will inform predictive modelling work to consider the possible locations for deeply buried remains of all periods.’

e Amend current commitmentto read: ‘Creation of an initial eoarchaeological deposit model and its update throughout the
life of the project.’

4.1.2 Country Park Zone/Phase

Table 4 sets out proposed mitigation measures for archaeology within the country park, including the Roman villa (167), where
organic archaeological remains are preserved by waterlogging in pits and ditches. Further to Historic England’s verbal

advice at a meeting on 19 August 2022, the wording in the ‘mitigation type’ and the proposed additional assessment and mitigation’
columns forthis asset needs to be modified.
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¢ In the ‘mitigation type’ column, change: “The project will make sure that there is no detrimental change to the villa site’s
hydrology” to “assessment will be undertaken to demonstrate that there will be no detrimental change to the water
environment of the buried archaeological remains”

In the ‘proposed additional assessment and mitigation’ column, change: “including for a technical/hydrogeological/feasibility study
to be carried out. The villa site should be included in any site-wide studies on hydrology. Historic England guidance on preserving
archaeological remains will be followed (HE 2016) including Appendices 3 & 4 on water environment assessment techniques and
water monitoring” to: “A tiered conceptual hydrogeological model will be prepared, which follows Historic England guidance on
preserving archaeological remains (HE 2016) including Appendices 3 & 4 on water environment assessment technigues and
water monitoring. This model will inform any feasibility study that may be required to establish the long-term management of the
site.”

Further to the points above, the Commitments document commits to: “A feasibility study/technical study on the Roman villa”
(Heritage Strategy (OP5 Appendix 4.12) - (Section 3) and Mitigation Strategy (Appendix A)). It isn’'t clear whether this is to help:
“determine arrangements for and/or the mechanism required to establish the long- term stewardship and management of the villa
site“ (the next commitment) or to make sure that there will be no detrimental changes to its burial environment (or both).
Clarification on this commitment is required.

It may be that this commitment should more clearly include the preparation of a tiered conceptual hydrogeological model; e.g., it
could committo preparing: “A tiered conceptual hydrogeological model, to inform a feasibility study / technical study on the
Roman villa.”

This section has also taken on board our archive and storage comments and has brought the feasibility study forward to Tier 1,
as we recommended. However, commitment to undertaking a feasibility study will not secure the facility required, because the
outputs of the study will presumably just be recommendations, which will need the agreement of partners and funding
availability to implement. It could potentially lead to no action. Decisions might be taken to spend any S106 funds on other
things.

Provision for on-site environmental sample and artefact processing

Initial comments on the CHMS and subsequent discussion (19 August 2022) emphasised the value of on- as opposed to off-site
artefact and environmental processing. The responses document proposes that this is left to post-determination updates to the
Mitigation Strategy when discussions can be had with Stantec.

Although this is a practical suggestion, given the various benefits of on-site processing on a long-term project such as this, it
would be good to have this intention logged in the Commitments document.

Appendix 2—conditions and heritage benefits and additional comments Westenhanger Castle

We think the following beneficial steps, which are highlighted in the heritage strategy or Conservation Management Plan (CMP),
could all be secured by condition of the outline consent. We consider that these benefits would need to be delivered early on in
the wider redevelopment of the site and ideally within 1-3 years of the granting of outline planning permission.

From the August 2022 Heritage Strategy (p.51):
e removal of all the temporary/modern buildings to the south of the barns

e removal of the access road to the racecourse, to the south of the moat
e removal of modern structures and path layouts around the Inner Court
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e retention and upgrade of existing incoming electrical supply
e tree clearance to restore historic views to and from the castle

From the August 2022 Conservation Management Plan (p.131):
e removal of ivy and vegetation from areas and buildings currently obscured by it
e sort salvage piles and safely store historic fragments with the opportunity to re-use stone in repairs to the historic buildings
e potential to improve wayfinding and signage both from outside and within the site

In addition to the benefits described above and any other heritage benefits your Council seeks to secure, we also consider it is
important to secure agreement on the steps required to develop a detailed proposal for re-use, such that the applicant could
submit detailed planning, listed building and scheduled monument consent applications.

In practice, we consider this would need to include agreement of a project plan, a programme of archaeological evaluation and
investigations where necessary within the scheduled monument and listed building, and pre-application discussions to review

proposals and supporting documents, including a business plan, with your Council and Historic England up to the point where

applications could be submitted.

We suggest this work also include a commitmentto work with the existing and future community of Otterpool Park so that they are
an integral part of the process to develop a long-term beneficial use for the castle.

We consider a commitment to take these steps within an agreed timeframe should also be secured and that it may be helpful to
begin with the submission of a phasing plan so that your Council and Historic England can understand how the applicant proposes
to phase the re-development of Westenhanger Castle.

We also consider it would be beneficial to discuss the future stewardship arrangements for Westenhanger Castle and to consider
whether the most appropriate vehicle for securing its long-term conservation and positive management is as part of the wider
stewardship for heritage assets across the whole site.

Though not directly linked to the above, we have always considered that the community and its use, enjoyment and appreciation
of the castle must be central to its future. We therefore suggest that the applicant should explore the opportunity of opening the
castle on heritage open days (a national programme) up until the castle is re-developed and a new use secured. This would
provide an additional level of public access and benefit that the castle does not currently benefit from, but which could be
considered a heritage benefit as part of the application. With public access in mind and as a heritage benefit, we also recommend
securing, via condition or a legal agreement, acommunity use for the barns as described in the heritage strategy, August 2022,
p.53.

We also note that the heritage strategy continues to recommend delivery of a management and maintenance plan alongside Tier
3 (p.56 August 2022, HS). We again, suggest consideration is given to carrying out this work before Tier 3, as this is an important
document which should be produced and implemented as soon as possible.

We also again, request the removal of illustrative plans showing the re-use of the castle and its landscaped setting as without
additional evaluation, these plans could be misleading (e.g., p.63, HS, August 2022). We suggest these plans could be removed
when the heritage strategy is next updated.

Westenhanger Causeway
e Secure, via condition, a future stewardship arrangement to ensure the positive management and maintenance of the

causeway in perpetuity.




Consultation responses table
Otterpool Y19/0257/FH

Barrows
1) Barrow cemetery to the south-west of Barrowhill (barrows 58, 113,114, 115, 130, 131 and 135 (SM 1475132)

Secure, via condition, an appropriate level of evaluation and understanding of the site to inform Tier 2 and Tier 3 proposals.
We consider this would include, as a minimum, a comprehensive topographic survey, view analysis and a heritage
assessment which considers the contribution of setting to the significance of the barrow cemetery, including its relationship
to its immediate and the wider prehistoric and funerary landscape. This work must be completed prior to the development of
Tier 2 proposals

Secure, via condition, a commitment for no physical harm to all scheduled monuments. The heritage assessment should
include an assessment of the potential for direct and indirect physical impacts; particularly in relation to the proposed SUDs
within the green space of barrow 131 to inform Tier 2 proposals.

Secure, via condition, a minimum level of visual supporting information for Tier 2 proposals which includes the

submission of verified wireframes and rendered views where appropriate, to inform decision taking.

Secure, via condition, the removal of the barrow cemetery from plough at the earliest possible opportunity, as agreed

by the LPA and in discussion with Historic England

Secure, via condition, an appropriate mechanism for the long-term positive

management of the barrow cemetery by its inclusion in a stewardship scheme for heritage within Otterpool Park.

Secure, via condition, the interpretation of the barrow cemetery, including, as a minimum, heritage interpretation boards.
Amend the heritage walk to include barrow 131 (it is not currently shown as included in either the SDP (Figure 3.7
Heritage) or the Heritage Strategy (pg.97)).

We also suggest the commitment to the scheduled barrows, and particularly the group on Barrow Hill (p.73, HS, August
2022), are updated to reflect recent discussions about treating all of the barrows in this scheduled monument as a

single group. The updated heritage strategy continues to separate 131 from the wider barrow group. We suggest the
commitment should be revised when the heritage strategy is next updated.

2) Bell barrow approximately 750m to the south-west of Westenhanger Castle, also known as barrow 44 (SM 1475133)

e Secure, via condition, an appropriate level of evaluation and understanding of the site to inform Tier 2 and Tier 3
proposals. We consider this would include, as a minimum, a comprehensive topographic survey, view analysis and a
heritage assessment which considers the contribution of setting to the significance of barrow 44, including its
relationship with its immediate and the wider prehistoric and funerary landscape. This work must be completed prior to
the development of Tier 2 proposals.

e Secure, via condition, a minimum level of visual supporting information for Tier 2 proposals which includes the
submission of verified wireframes and rendered views where appropriate, to inform decision taking

e Secure, via condition, the removal of barrow 44 from plough at the earliest possible opportunity, as agreed by the LPA and in
discussion with Historic England

e Secure, via conditions, an appropriate mechanism for the long term positive management of barrow 44 by its inclusion in a
stewardship scheme for heritage within Otterpool Park.

3) Round barrow approximately 400m north-east of Upper Otterpool Farmhouse; as known as barrow 136

e Secure, via condition, an appropriate level of evaluation and understanding of the site to inform Tier 2 and Tier 3
proposals. We consider this would include, as a minimum, a comprehensive topographic survey, views analysis and a
heritage assessment which considers the contribution of setting to the significance of barrow 44, including its
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relationship with its immediate and the wider prehistoric and funerary landscape. This work must be completed prior to
the development of Tier 2 proposals.

e Secure, via condition, a minimum level of visual supporting information for Tier 2 proposals which includes the
submission of verified wireframes and rendered views where appropriate, to inform decision taking

e Secure, via condition, the removal of barrow 136 from plough at the earliest possible opportunity as agreed by the LPA
and in discussion with Historic England

e Secure, via condition, an appropriate mechanism for the long-term positive management of barrow 136 by its inclusion in
a stewardship scheme for heritage within Otterpool Park

Wider historic environment within the outline application planning area (S3.3)

We welcome the commitment to provide a storage facility for archaeological finds (p.92, HS, August 2022) but continue to think
the outline application should secure a timeframe for the delivery of detailed feasibility and technical studies to inform a

decision on the storage of archaeological finds from previous, ongoing, and future work across the site. Given the potential costs
for delivery of this commitment, we think the feasibility work must also consider how it would be funded. This may be from
developer contributions in which case consideration of this work up front and early in the development of Tier 2 and 3 applications
will be essential.

We continue to think the commitment for designation screening (p.93, HS, August 2022) should be amended to include
“designation screening for currently unknown archaeological features of national significance” so that the potential for future
designations is adequately addressed within the strategy. At the moment the commitment only references designation screening
that the applicant has completed.

5 HSE Planning Gateway One | 14.09.2022 Thank you for your email in relation to Y19/0257/FH is the statutory consultee for the planning application that involve or may LPA 377
Previous involve a relevant building.
Comments
(04.05.2022) | Relevant building is defined as:
e Contains two or more dwellings or educational accommodation and
¢ Meets the height condition of 18m or more in height, or 7 or more storeys
“Dwellings” includes flats, and “educational accommodation” means residential accommodation for the use of students boarding
at a boarding school or in later stages of education (for definitions see article 9A(9) of the Town and Country Planning
Development Management (England) Procedure Order 2015 as amended by article 4 of the 2021 Order.
This application will be considered out of scope due to it being validated before 15 August.
Once again that you for your email, if you require further advice, please do not hesitate to contact the planning gateway one
team.
6 KCC Ecological Advice 06.10.2022 Ecological Surveys LPA 380
Previous : i . : - . o .
Comments We advise that we are satisfied that the submitted ecological surveys are sufficient to inform the determination of the planning

(18.07.2022)

application. We acknowledge that a number of surveys have not been updated as part of the current submission but as the
habitats have not significantly changed, we are satisfied they are sufficient.
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However we highlight that updated ecological surveys will have to be carried out throughout the development period across the
whole site to inform further the reserved matter stagesi/tiers of the proposed development (if granted).

The following surveys have been carried out:

Phase 1 habitat

Reptile

Badger

Amphibian

Water vole

Otter

Dormouse

Hedgerow

Wintering bird surveys
Breeding Birds

Assessment of farmland bird assemblage
Targeted Invertebrate surveys
Badger

The following was detailed within the submitted surveys:

Range of habitats throughout the site — including S41 habitats

3 species of reptiles

GCN recorded within 9 ponds

Smooth and Palmate Newt, common frog and toad recorded during GCN survey

103 badger setts were recorded, in addition to multiple latrines, hairs, pathways and mammal runs
9 species of foraging/commuting bats

13 bat roosts within and adjacent to the site (including a maternity roost of brown long eared bats)
90 species of breeding birds (including 31 notable species)

77 species of wintering birds (including 32 notable species)

Water Vole within 24 water bodies

Barn owl pellets recorded within 1 building

Evidence of breeding kingfisher on the stour

Evidence of Otter along the Stour River

Dormouse within adjacent woodlands

Suitable habitat for Hedgehogs and harvest mice within the site

12 important hedgerows within the site

5 bumblebee, 3 solitary bee species and glow worm

Suitable habitat for aquatic invertebrates and fish

Brown Hare

103 badger setts (including 18 main setts) were recorded within the site and wider area

Mitigation
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As the site is currently largely arable fields and due to the proposed habitat creation throughout the site we are satisfied, with the
exception of farmland birds/hare that the proposed species mitigation can be implemented within the proposed development. An
overview of the ecological mitigation has been submitted and it has detailed the following will be implemented:

GCN

e Retention of all, bar one, ponds with GCN present
¢ Retention and enhancement habitat within the site to increase connectivity through the site (green corridors and use of
underpasses for roads)
e Creation of additional ponds within the site
e Works carried out under an EPS/DLL licence
Reptiles
e Retention and enhancement of habitats within the site.
e Works will require translocations /phased clearance to on site habitats
Water Voles
¢ Enhancement of terrestrial habitat along the river Stour and creation and enhancements of ditches and terrestrial habitat
within the NE and West of the site
e Retain connectivity through the site through the considerate design of bridges/underpasses etc.
e Works will require translocation/displacement and will need to be carried out under a NE Licence

e Retention and enhancement of foraging /commuting areas

e Creation of habitats to benefit foraging/commuting bats

e Minimising light spill on to retain/created habitats and creation of dark corridors through the site. This is supported
through the proposal to created habitat buffers which will be 5m from the edge of the hedgerow or 25m from the
edge of the hedgerow if dark corridors

e Creation of at least 4 bat houses

Badgers

e Retention of setts within the site where possible — currently at least 2 main setts and 4 outlier setts will be lost and
indirect impacts to main, outlier, annex, and subsidiary setts.

e Protecting retained setts during construction.

e Replacement setts to be created to mitigate for the loss of any main setts — details of location to be agreed at the
specific phaseltier.

e Retention, creation, and enhancement of habitats suitable for foraging/commuting

¢ Inclusion of tunnels under roads

Wintering /Breeding Birds (not farmland birds)
e Enhancement and creation of habitats within the site.
e Inclusion of breeding birds features within the site.
e Wetland/woodland areas will be protected from disturbance through the use of signs/fencing.

Farmland Birds/Brown Hare
e Impact can not be mitigated on site.
e Offsite habitat creation anticipated and be phased as development progresses
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e Relies on agreements with farmers/landowners in the surrounding area.

Other Species not listed above
e No specific mitigation proposed the enhancements/habitat creation detailed for the above listed species will support
those species.

Habitats
The master plan has been designed to retain or minimise impacts on existing habitats. For example:

e The areas of Ancient Woodland will have a minimum of 50m buffer

¢ Non AW woodland will have a minimum of 25m buffer.

e Hedgerows will be largely retained/buffered. Where hedgerows will be lost the hedgerows will be replaced.

e Buffer of at least 50m along the River Stour
Concerns
While we are satisfied that the mitigation can be implemented, we highlight the following points with regard to the proposed
mitigation.

1. There is a need to ensure that the proposed habitat buffers and dark corridors are achievable as they could be
impacted by a number of factors such as:

Change in regulations in space required for roads/pathways

Lighting required for school pitches/Health and Safety

Changes to the layout over the lifetime of the development

Flood pitch lighting is not used within the sports pitches adjacent to the dark corridor areas.

2. Impacts from light spill.
There is a need for future tiers/reserve matter application clearly demonstrate that they are achieving the minimal/no light spill
within the dark areas/habitats buffers.

The development should still be aiming to reduced/minimise light spill on all vegetated boundaries regardless of whether it is a
dark corridor. We would still anticipate that bats and other nocturnal species use these features.

3. Increases to development footprint of housing.

If planning permission is granted, we would expect those habitat buffer requirements detailed within the ES to be secured by
condition and demonstrated within future Tiers/Reserved Matter applications. Therefore, there is a need to ensure that the
proposed habitat buffers are achievable and retainable.

I's our experience from reviewing other large developments that the area of green space / mitigation areas will often be reduced
at the reserved matter stage. This is usually due to the applicant for the reserve matters not fully understanding what has been
agreed at the outline stage and then mitigation areas being designed to be more formal amenity areas. There is a need to ensure
that the mitigation/enhancements/habitat creation agreed at this stage of future tiers will be implemented and demonstrated
within the reserve matters application.

There needs to be an undertaking to ensure that the mitigation areas/green spaces/wildlife corridors will not be lost or partially
impacted by the future tier/reserved matters applications. Due to the size of the development small incremental habitat take from
each detailed application could result in a large reduction of habitat within the site.
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4. Implementation of the mitigation.

Thee submitted ES has outlined the principle of the proposed offsite mitigation but there is a need to ensure that it can be
achieved, and a strategic approach is implemented by Otterpool Park and, if granted, is something that developers for each
phase pay in to/contribute to. It must not be something that each developer has to implement individually as it unlikely to be
achievable if the mitigation is not within that phaseftier.

There is a need to ensure that the on-site mitigation for the species recorded within the site is implemented in advance. This is
something that we would expect Otterpool park to implement rather than development for each phase. As the mitigation for the
development has been designed to take in to account the whole site it is not appropriate or achievable for the developers for each
phase to carry out the habitat creation.

Measures need to be in place prior to future residents moving in to ensure that areas where there is expected to be minimal, or
no recreations pressure can be implemented.

5. Detailed mitigation strategy

The proposal is to be implemented as a tiered application and if granted the proposal is to be implemented over a number of
years. Due to the size of the development and the connectivity of the populations throughout the site there is a need for a site
wide mitigation strategy to be produced for the whole site if planning permission is granted to ensure that appropriate mitigation
will be implemented. The mitigation strategy can then be reviewed and updated for each Tier/Reserved Matters application.

Individual mitigation strategies cannot be for each Tier/Reserved Matters application as habitat creation associated with that
Tier/Reserved Matters application may have to be carried out within another part of the site.

The habitats on site will have a number of uses (ecological mitigation/amenity/SuDS etc.) therefore there is a need to ensure that
the proposed mitigation must be designed to take in to account other uses/users of the site.

We are aware that the development (if granted) will take a number of years to implement and therefore there will be a need for
the mitigation strategy to be regularly reviewed and updated to take in to account updated survey results.

There must be ecological site wide oversight of the implementation of the Tier/Ecological Mitigation to ensure that any habitat
creation linked to the species mitigation can be implemented in advance to ensure the proposed habitat has been established to
a good quality when the ecological mitigation for particular phases commences.

As detailed above there is a need to ensure that this is undertaken by Otterpool Park not the individual developments. We
highlight that the habitat creation works must not be the responsibility of the developer for a particular phase - particularly when
the mitigation habitat is located elsewhere within the wider site.

Management

We advise that there will be a need for a detailed management plan to be produced if planning permission is granted. The
management plan must reflect the requirements of the Biodiversity Action Plan (BAP) however we highlight that the BAP only
includes certain species but there is a need to ensure the management plan addresses the requirements of all species recorded
within the site.

The management plan will have to be regularly updated as the development works progress and to take in to account the
results of ongoing monitoring and habitat creation.
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There is a need to ensure that ultimately there is only one management plan for the whole site, and it incorporates all the
management requirements within it (e.g., Recreation / SuDS / Ecology). As different tiers are submitted, we advise that there is
a need for the site wide management plan to be updated rather than the production of separate management plans for each
phase. This will ensure that all the requirements are within the one document and there is no risk of the same area being
managed twice for two separate functions.

Monitoring

We advise that there will be a need for ongoing site wide monitoring and updated surveys are not restricted to the area where a
particular phase is being proposed. This is to ensure that an understanding of the ecological interest of the site is understood
through the whole development process.

This will ensure that the mitigation proposed is appropriate and inform the ongoing management plan reviews.

Biodiversity Net Gain

The submitted report has detailed that there will be an anticipated positive BNG for hedgerows, river corridor and habitats of
within the site. We do agree that it will be likely that a BNG can be achieved for all three aspects, but we do query if the
anticipated BNG for habitats will exceed 20%.

The report has assessed as grassland habitats Lowland meadow and Other Neutral Grassland achieving a condition of good and
due to the fact, the site is currently largely arable, and the high recreational pressure anticipated within the site we query if that is
achievable.

Our view is the habitat creation within the areas with high recreational pressure should be considered as moderate as best. The
BNG assessments will have to be updated with every detailed application and in the event that the habitat creation has
established better than anticipated then it can be assessed as good rather than moderate.

We recommend that the BNG assessments for the detailed application cover the whole of the Otterpool Park site as they can
take in to account the advance habitat creation being carried out and it will identify where further management is required.

Habitat Regulations Assessment
The HRA has considered the impact the proposal will have due to Impacts from Water quality and Air Quality and recreational
pressure.

We have reviewed the document and we are satisfied with the conclusion that recreational pressure is unlikely to have a likely
significant impact on the designated sites due to the distance of the development from the designated sites and the provision of
onsite recreational habitat.

The HRA has assessed that the proposal is unlikely to have a likely significant effect due to air quality as Only one site was
within the threshold for air quality assessment, the Folkestone to Etchinghill Escarpment SAC (Figure 3). In line with the IAQM’s
designated sites guidance (2020), this HRA defers to the Local Plan HRA. No significant effects are predicted for the proposed
Development in terms of air quality impacts.

The HRA has assessed that the proposal is unlikely to have an adverse impact on the designated sites as: Proposals are
outlined as a component of the development that have been agreed in principle with NE and the EA, which would ensure that
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the site can achieve nutrient neutrality. Detailed designs and maintenance plans of the mitigation proposals will be produced
during Tier 2 and Tier 3 Stages through the implementation of Tier 1 outline planning conditions. As it can it be demonstrated at
the Appropriate Assessment stage that the proposal will not adversely affect the integrity of the Stodmarsh SAC, SPA and
Ramsar site, no further stages of HRA are required.

However, we advise that we are not experts on water quality or air quality, and we recommend that FHDC must be satisfied with
the conclusions of the HRA with regard to both matters.

We advise that there will be a need for the HRA to be reviewed with every application. Due to changes within the environment
over time issues/considerations may develop that were not considered as part of the original HRA.

7 Kent Growth and 25.11.2022 The County Council has reviewed the further amendments in relation to the Outline Planning Application as received by Folkestone and | LPA 381
Communities Previous Hythe District Council, as Local Planning Authority on 31 August 2022. This also includes the further information and other information
Comments submitted on the same date in relation to the existing Environmental Statement. Overall, the County Council continues to have a number of
(07.07.2022 significant concerns with the proposal, summarised below:
04.08.2022) e KCC, as Local Highway Authority, advises that there are a number of significant outstanding issues to be resolved with the

application as currently submitted and a holding objection is placed until these matters have all been addressed in full by the
applicant at the earliest opportunity. These matters are set out in Chapter 1 (Highways and Transportation).

e KCC, as Minerals and Waste Planning Authority and Waste Disposal Authority, is not satisfied with the proposed strategy for the
management of waste arising from the development. The application does not consider in appropriate depth the loss of the permitted
waste management facility capacity at Otterpool Quarry against the Kent Minerals and Waste Local Plan (2013-30) (KMWLP). To
support the development, a sustainable waste management strategy must be agreed, and ensuring the timely provision of appropriate
waste management infrastructure is crucial. The County Council also raises landwon mineral safeguarding matters which require
addressing in line with the KMWLP. Further detail is set out within Chapter 6 (Minerals and Waste) and Chapter 7 (Waste
Management).

o The County Council’s previous comments in respect of heritage conservation have not been addressed by the applicant. KCC is not
satisfied with the assessment of harm that has been carried out in respect of the Prehistoric Barrows, leading to concerns regarding
the impact and potential adverse effects that the proposed development may have on these assets. Further detail is set out within
Chapter 9 (Heritage Conservation).

The County Council has reviewed the application in its entirety and has an extensive commentary to raise in response to the submitted
material, set out clearly in a subject chapter format.

1. Highways and Transportation

The County Council, as Local Highway Authority, welcomes the opportunity to comment on the revised application material. The
additional Transport documents follow on from further discussions between the County Council, the District Council in its role as
Local Planning Authority and the applicant.

Response to Kent County Council

The required VISSIM (micro-simulation) model together with a local model validation report has still not been submitted as the
required traffic surveys at M20 Junction 10 and 10A have not been completed yet. This is required so that KCC, as Local Highway
Authority, can understand the total effect of the development across the local highway network on network flows, journey times and
delay. Without this information KCC will be unable to reach a conclusion on the development impact and will maintain a holding
objection based on a lack of supporting information being submitted.

Road Safety
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Section 4.6 — It has been agreed with the applicant that a further crash search is required at M20 Junctions 10 and 10A so that KCC
can understand whether or not the new motorway junction at 10A and subsequent changes to junction 10 have resulted in any
highway safety issues.

Enabling Infrastructure

Section 5.4 - There are no details of land purchase discussions between the applicant and the landowners of the land that is required
in order to provide the submitted turning heads for appropriately sized refuse vehicles on Aldington Road and Harringe Lane in
order to facilitate the road closures to vehicle traffic. These schemes need to be led on by the applicant and addressed in full as
part of the outline planning application. The County Council will not lead on these schemes as they are required to mitigate the
impact of the development and to prevent rat-running on rural single width roads that are not suitable for increases in vehicular
traffic.

Highway Access Strategy

Section 5.4 - The Stage 1 Road Safety Audit together with a Designers Response for both Newingreen junction and the A20 re-
alignment still needs to be formally submitted to Folkestone and Hythe District Council. Where mitigation measures have also been
identified for off-site junctions, these also require a Stage 1 Road Safety Audit together with a Designers Response.

Further discussions are still taking place with the applicant regarding Newingreen junction to agree a suitable junction design.

Junction Capacity Assessments

KCC will not accept a 30mph speed limit along the A20 from day one as it would not meet the criteria in ‘Setting Local Speed Limits’
as it would not deliver a significant change in the environment along the A20 corridor and there will be significant enforcement
issues. There will need to be a phased approach to any speed limit reductions along the A20 prior to development along the A20
corridor coming forward. It is suggested that there is a new 50mph speed limit upon commencement of development reducing to
40mph when some development comes forward and any segregated footway / cycleways are put in along the corridor and then
30mph when frontage development comes forward.

Junction 1:  M20 Junction 10 - An updated assessment of this junction in conjunction with M20 J10a will be required, surveys will
be undertaken following the completion of the A2070 roadworks in December 2022. A292 Hythe Road/M20 Westbound On-slip -
Based on the submitted junction capacity assessments a mitigation scheme is required for the A292 arm as queuing and delay will
increase significantly on this arm in the 2044 DS PM peak scenario.

Junction 2:  M20 Junction 11 - Mitigation for this junction has been developed and is subject to further discussion with KCC.

Junction J7b: A20 Hythe Road / The Street - KCC has not seen any further mitigation plans for this junction.




Consultation responses table
Otterpool Y19/0257/FH

Junction 12: Aldington Road / Lympne Hill - KCC has not seen any further mitigation plans for this junction. Any mitigation plans
are likely to be subject to the closure of Aldington Road to the east to vehicle traffic to remove the give way line.

Junction 14: A261 London Road / Barrack Hill - KCC has not seen any further mitigation plans for this junction.
Junction 15: A259 / Dymchurch Road / Military Road Gyratory - KCC has not seen any further mitigation plans for this junction.
Junction 17: A20 Ashford Road / A20 Junction 11 LILO - KCC has not seen any further mitigation plans for this junction.

Junction 21a:M20 Junction 13 (Castle Hill Interchange) - A financial contribution of £50,000 is required towards widening the
Churchill Avenue arm on the approach to the roundabout. All financial contributions will need to be index linked from Quarter 3
2022 and be based on the construction price index (new work, infrastructure).

Junction 23: M20 Junction 9 — KCC has not seen any further mitigation plans for this junction.

Junction 24: B2064 Cheriton High Street / B2063 Risborough Lane - A financial contribution of £210,000 is required towards
sustainable transport measures along the Cheriton High Street corridor to mitigate the impact of the development.

Junction 25: B2064 Cheriton Road / A2034 Cherry Garden Avenue - The County Council is currently considering options to improve
the operation of this junction both in terms of highway safety and capacity. A financial contribution of £150,000 is required to mitigate
the impact of the development that KCC will use towards delivering a highway improvement scheme here.

Junction 26: A259 Prospect Road / Stade Street - KCC has not seen any further mitigation plans for this junction.

Junction 27: Barrow Hill Shuttle Signals - A planning condition is required to lengthen the cycle times to 120 seconds in order to
mitigate the impact of the proposed development. Queue lengths will need to be monitored over time as part of the monitor and
manage approach. SH18: A260 Spitfire Way / White Horse Hill / A20 Slip Roads - It would be appropriate for National Highways
to secure a contribution to widen the A20 coastbound off-slip to mitigate the impact of the development given that there are no
current sources of funding towards the wider Local Plan highway improvement scheme.

SH18: A260 Spitfire Way/White Horse Hill/A20 Slip Roads — It would be appropriate for National Highways to secure a contribution
to widen the A20 coastbound off-slip to mitigate the impact of the development given that there are no current sources of funding
towards the wider Local Plan highway improvement scheme

SH19: Alkham Valley Road / A20 slip roads - A financial contribution of £30,000 is required towards widening of the Alkham Valley
Road south arm on the approach to the roundabout to mitigate the impact of the development. SH16: A260 Canterbury Road /
Alkham Valley Road - The County Council is currently considering options to improve the operation of this junction both in terms of
highway safety and capacity. As such a financial contribution of £200,000 is required to mitigate the impact of the development that
KCC will use towards delivering a highway improvement scheme here.

All new junctions on to the local highway network will be assessed as part of the tier 2 application and approved as part of reserved
matters applications (tier 3) which is acceptable to KCC Highways and Transportation.
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Junction 42: M20 Junction 10A - An updated assessment of this junction will be required; surveys will be undertaken following
the completion of the A2070 roadworks in December 2022.

Highway Mitigation

Whilst KCC as Local Highway Authority accepts the principle of a monitor and manage approach, highway mitigation schemes need
to be agreed as part of this outline planning application for all of the above existing junctions where there are predicted capacity
issues. This is so that KCC can be assured that in the event that the monitor and manage approach does not work and the trip
rates are as predicted in the Transport Assessment, there are mitigation schemes that can be implemented that mitigate the impact
of the development so that it does not result in a severe impact on the local highway network. Whilst the mitigation schemes are
requested for the numerous junctions which have shown a detrimental traffic impact in the future year scenario, the travel plan
measures being applied to this site, if successful, may offset some of the forecast trips and the mitigation may not be required,
hence the monitor and manage approach. It will therefore be necessary to set thresholds across the timeline of the build out for
actual trips to be assessed against the forecasting to determine the level of accuracy once travel patterns have had an opportunity
to establish themselves.

The following junctions are where further mitigation plans, updated junction capacity assessments, Stage 1 Road Safety Audits and
Designers Responses are required:

1. A292 Hythe Road/M20 Westbound On-slip - A292 Hythe Road arm.

2. A20 Hythe Road / The Street - A20 Hythe Road arm.

3. Aldington Road / Lympne Hill.

4. A261 London Road / Barrack Hill - KCC Highways and Transportation are currently implementing a highway improvement
scheme which will remove the current free flow left turn onto Military Road from London Road and provide formal crossing
facilities across London Road. This will should create gaps in traffic on London Road and thus make it easier for vehicles to
exit Barrack Hill. Arcadis should model the impact that this will have on the operation of the junction. Furthermore, a keep
clear junction on London Road would improve the capacity at this junction and enable vehicles to get out of Barrack Hill.

5. A259 / Dymchurch Road / Military Road Gyratory - See comments above.

6. A20 Ashford Road / A20 Junction 11 LILO - A traffic signal left in / left out junction has previously been discussed with the
applicant.

7. M20 Junction 9 - Trinity Road and Fougeres Way arms.
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8. A259 Prospect Road / Stade Street - A keep clear marking scheme should be delivered post 2037 to enable vehicles to pull
out of Stade Street when the pedestrian signals are called and therefore a plan therefore needs to be submitted showing the
extent of the proposed keep clear markings.

9. Barrow Hill Shuttle Signals — A keep clear marking scheme should also be delivered as part of the Otterpool Park proposals
to prevent the access to development site to the east of the A20 becoming blocked which will further worsen queuing and
capacity here.

M20 Junction 11 - A Stage 1 Road Safety Audit together with a Designers Response is required for the proposed mitigation scheme.

A20 Ashford Road / Stone Street / Hythe Road (Newingreen Junction) - The proposed traffic signal junction means that the junction
will operate within capacity in a 2044 DS scenario and is therefore acceptable in principle to KCC Highways and Transportation
subject to vehicle tracking being provided for a 60 metre long Nu-Steel vehicle. A Stage 1 Road Safety Audit together with a
Designer’'s Response is required for the proposed mitigation scheme.

User Centric Approach

An alternative scenario is now being promoted that is between the User Survey and the TA Main Assessment. This appears to be
more realistic and sets out likely usage of sustainable transport modes such as rail, bus, walking and cycling. These modal share
targets will of course need to be monitored as part of the monitor and manage approach.

Footway Along Barrow Hill

The carriageway along the A20 will need to be retained to at least a 6 metre width to allow two HGVs to pass one another in line
with the width to the north of the railway bridge. As such Section B of the submitted plan should demonstrate a carriageway width
of 6 metres. It would, however, appear that the carriageway is much wider than the 6.1 metre carriageway width as currently
indicated and therefore a topographical survey should be undertaken to confirm actual widths.

Parking restrictions will be required along the whole length of Barrow Hill due to some on- street parking that currently takes place
within Section C on the A20 that currently narrows down the footway on the western side of the road and makes it very difficult for
pedestrians including those with mobility issues. As such a plan should also be submitted showing double yellow lines up to the
railway bridge along the whole section of A20.

A reduction in the speed limit to 30mph should also be promoted to the southern extent of Section C

Electric Vehicle Charging Provision

It is intended that Electric Vehicle charging will meet the Kent Design Guide requirements as a minimum. This requirement can
be set by planning conditions attached to the outline planning application and the detail to be agreed as part of Tier 2/3
applications as the development comes forward. This is acceptable to KCC.

2. Public Realm
The County Council notes that commentary provided within it’s earlier response in respect of landscaping and public street
lighting will be considered at the detailed design stage.
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KCC notes that landscaping matters are generally agreed ahead of the street lighting but advises that these two elements should
be designed in conjunction with one another to avoid potential conflicts between lighting column and tree locations.

3. Public Rights of Way

The County Council notes that Public Bridleways HE271, HE271A,HE317, and Public Footpaths HE221A, HE274, HE275,
HE281, HE314, HE316, and HE371 would all be directly affected by the proposed development.

Interim Environmental Statement Review, Temple (August 2022)

Potential Regulation 25

The County Council notes that this refers to “additional mitigation” in relation to PRoW. However, the County Council considers
that what is referred to at this outline stage is not additional mitigation, but what KCC would expect as standard — therefore, the
County Council is seeking further mitigation measures to ensure appropriate connectivity.

The County Council also notes there is not mention of acknowledgement of the legal process for diversion which will be required
during construction. This require a safe, attractive alternative route to be provided and approved by KVV — this must be
considered appropriately.

IRR1 — Likely wase scenarios Offsite Infrastructure Assessment - 25/29

PRoW works are noted as “only very minor physical works”. It should be noted that this is not necessarily the case, particularly in
regard to Byway HE343 where more costly works are likely to be required.

Environmental Statement Vol 1 Non-Technical Summary

Withing Section 16, the County Council requests that the PRoW network is directly referenced — as opposed to reference to
“existing routes”.

It should also be recognised that KCC requires controlled grade separated crossing with Non-Motorised Users (NMU) priority.
Any Construction Traffic Management Plan (CTMP) is required to include the management of the PRoW network during
construction.

Construction of the Waste Site

The County Council recommends that these proposals include consideration of the PRoW network. There should be more
sustainable access for staff and opportunities for walking and cycling. The request for a 2m footway along the A20 is noted as
important for PRoW connectivity. The County Council would also request that PRoW are included in noise and air quality
assessments, particularly HE315 at Otterpool Manor (which is included in the assessment) and also HE303, HE217A and HE275.

4. Provision and Delivery of County Council Community Infrastructure and Services

S106 Agreement
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The County Council notes the applicant’s request for further detail of the scale and specifics of these obligations and KCC will
work closely with the applicant going forward to discuss the additional information that is require.

Education

The County Council, as Education Planning Authority, has provided it's response to the Otterpool Park Response to Kent County
Council (August 2022).

This response is in a table format and can be accessed from the full document within the files section of the application
documents.

5. Digital Infrastructure

The County Council welcomes the approach being taken regarding digital infrastructure. However, KCC notes the proposal to
seek a financial contribution to connect existing properties and would ask that the applicant gives further consideration as to how
they believe this could be legally implemented and the sought connections delivered. This is in the light of the stringent subsidy
control (state aid) measures that exist regarding the public funding of broadband infrastructure upgrades.

6. Mineral and Waste

From a minerals and waste planning perspective, the proposed Otterpool Park development gives rise to three key
considerations — landwon mineral safeguarding; waste management capacity requirements associated with the development; and
the safeguarding of existing waste capacity.

Landwon Minerals Safeguarding

The County Council notes that the revision and amends made to the Mineral Assessment (MA) seek to use the argument that the
exemption criteria of Policy DM 7 of the Kent Minerals and Waste Local Plan (2013-2030) KMWLP) can be invoked — this is
namely criterion 2 and 5, though the policy only requires one exemption criterion to be successfully invoked as set out below:

Policy DM7 — Safeguarding Mineral Resources

Planning permission will only be granted for non-mineral development that is incompatible with minerals safeguarding,

(106) where it is demonstrated that either:

1. the mineral is not of economic value or does not exist; or

2. that extraction of the mineral would not be viable or practicable; or

3. the mineral cannot be extracted satisfactorily, having regard to Policy DM(, prior to the non-minerals development
taking place without adversely affecting the viability or deliverability of the non-minerals development; or

4. the incompatible development is of a temporary nature that can be completed, and the site returned to a condition that
does not prevent mineral extraction within the timescale that the mineral is likely to be needed; or

5. mineral considerations indicate that the need for the development overrides the presumption for mineral safeguarding
such that sterilisation of the mineral can be permitted following the exploration of opportunities for prior extraction; or

6. it constitutes development that is exempt from mineral safeguarding policy, namely householder application, infill
development of a minor nature in existing built up areas, advertisement applications, reserved matters applications,
minor extensions, and changes of use of buildings, minor works, non-material amendments to current planning
permissions; or

7. it constitutes development on a site allocated in the adopted development plan where consideration of the above
factors (1-6) concluded that mineral resources will not be needlessly sterilised.

Further guidance on the application of this policy is included in a Supplementary Planning Document
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The MA discussion on the extent of the permitted landbank for both Folkestone Formation and the Hythe Formation is not
considered by the County Council as Minerals and Wate Planning Authority to be of relevance. The County Council considers
that if this approach were taken the whole purpose of safeguarding mineral resources would be undermined.

The issue is, can the material be used, and what is the viability and practicability of its extraction? The existing landbank
situation of any threatened mineral is irrelevant.

The Folkestone Formation (soft sand) in the locality is stated as being coincident with historical features, thus rendering any prior
extraction likely to be unacceptable. It states:

regarding the historic environment and archaeology for example, a barrow group to the west of Barrow Hill has recently
been scheduled and this is in the location of where Folkestone Formation is likely to be found. Extracting the mineral in this
location is therefore unlikely to be acceptable to Historic England and the LPA.

If so, criterion 2 may be relevant, on the grounds of impracticability with preservation of the historic environment. This is not
however elaborated upon with any detail on location for example. The location of the affected mineral is known; thus the
understanding of the historic environment and any prior extraction should be better explained if this exemption criterion is to be
satisfactorily demonstrated.

In relation to the arguments concerning the ‘overriding’ need for the non-material development (criterion 5), essentially these
have been expressed before. It may be the case that substantial extraction of hard rock (Hythe Formation) would result in a
significant impact on the deliverability of the new garden settlement. If the material were suitable, given the nature of a hard
rock quarry, any meaningful prior extraction would involve substantial investment in a hard rock quarrying operation that would
then have to be part of the design of the new development, integral to its layout, landscaping, design, and phasing. Even with
substantial and successful re-design of the scheme, the mineral extraction could result in serious delays to the housing and
employment aspects of the scheme. Therefore, an exemption based on criterion 5 for the Hythe Formation would appear to be
justifiable, although not conclusively made in the submission.

However, prior extraction of the Folkestone Foundation is unlikely to be as impactful and, in the absence, of evidence to the
contrary may be able to be integrated into the scheme. Integration of prior extraction could be carried out in a phased manner,
particularly given the build out rate of the development over many years. Lower operational costs of soft sand extraction (that
may or may not include on site processing) would potentially enable prior extraction of some of this strategic mineral to be
conserved. This has not been explored to any depth in the MA. The soft sands of the Folkestone Formation are a particularly
important building resource in the South East, with a number of counties relying upon resources located within Kent. Prior
extraction could also provide a sustainable resource of building material for the future development.

Issues regarding Policy DM 9, prior extraction are considered in the application and the applicant concludes that their impacts
would be too adverse on the locality and the environment. The list of impacts are given as follows:
Policy DM9 of the KMWLP advises LPAs should not grant planning permission for mineral extraction in advance of
development where the proposal “will... cause unacceptable adverse impacts to the environment or communities”. The
nature of extractive operations at the Site are such that impacts to be considered include:
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- adverse effects on the local amenity of existing nearby residents as a result of, amongst other matters, blasting activity,
noise, air quality, visual and traffic impacts and are likely to result in adverse effects and opposition from local residents
in the area.

- negative impacts on the environment which would require assessment and mitigation. regarding the historic
environment and archaeology for example, a barrow group to the west of Barrow Hill has recently been scheduled and
this is in the location of where Folkestone Formation is likely to be found. Extracting the mineral in this location is
therefore unlikely to be acceptable to Historic England and the LPA.

- the location of Folkestone Formation Soft Sand mineral is in the eastern extent of the site, which is within a locally
designated Special Landscape Area and in proximity to the North Downs Area of Outstanding Natural Beauty (AONB).
A quarry in this location, even on a temporary basis, would not be fitting with this designation.

- the Hythe Formation is located near to a local wildlife site and Ancient Woodland (located at Harringe Brooks Wood, to
the west of the site) and therefore extraction of it in this location would be unlikely be acceptable to the LPA or Natural
England. - the Hythe Formation is located adjacent to the River Stour. Extraction of it would therefore likely raise
biodiversity and water quality issues and/or reduce the quantity of minerals which could be extracted.

- the Hythe Formation is also located in the Otterpool Quarry SSSI. Natural England’s comments on the application in
May 2017 state that “The SSSI should be protected in its entirety and integrated into the development of the garden
town in a way which realises the best of these benefits.” It is therefore not considered that prior extraction would be
supported by Natural England.

- prior extraction at the site would result in the restored landform being at a lower level than the surrounding topography
and the creation of a void would result in long term negative visual impacts on the landscape.

- retention of a quarry void could, depending on the depth of the excavation and the elevation of the water table, result
in the creation of an open water body and the potential loss of developable land.

It is accepted that the impacts in terms of policy DM9 in relation to the prior extraction of hard rock may be overriding,
in terms of viability, the extensive nature and duration over a large area of the proposed new garden settlement.
However, this argument is less convincing for a soft sand prior extraction operation. The County Council, as Minerals
and Waste Planning Authority, considers that the potential impact argument relied upon for not pursuing prior extraction of
the Folkestone Formation, including the impact upon historic assets and landscape disruption would need to be more
explicitly detailed and justified in order to successfully invoke an exemption under Policy DM 9 for this mineral.

Waste Facility Safeguarding

The County Council previously raised concern that the loss of the safeguarded waste facility at the Otterpool Quarry site has not
been fully considered against waste safeguarding policies as set out in the KMWLP. Otterpool Quarry benefits from an
implemented planning permission for a waste management use, although the permission has not been fully implemented. Policy
DM 8 sets out the exemption criteria that should be satisfied if this facility were to be developed for a non-waste use. The
applicant’s response is set out within the Otterpool Park — Response to Kent County Council (August 2022). The County Council
notes the applicant’s response but considers that the landowner’s intention to develop the facility does not have a bearing on
the safeguarded status of the facility.

The County Council recognises that two masterplans are presented:
o alternative parameter plans (ref 5001-5003) - showing retention of the facility and a 250m buffer non developed area

around the facility
o preferred parameter plans submitted (ref 4001-4003)- showing loss of the facility
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Given that the implemented waste facility is not fully built out, the Otterpool Park scheme appears to have been prepared on the
basis that the waste facility was unlikely to become operational. On that basis, the preferred parameter plan ((ref 4001-4003) is
assumed to be the preferred scheme. The County Council also notes the following statement:

It is expected that the LPA will impose a condition on the outline planning consent, should the application be granted,
which confirms the trigger for when it must be decided which set of parameter plans come into force.’

The Mineral and Waste Planning Authority considers that the applicant has not at this time evidenced an exemption to the
presumption to safeguard the facility by application of Policy DM 8 of the Kent Minerals and Waste Local Plan. A Grampian
condition is being proposed to address the Council’s concerns which would defer resolution of the safeguarding considerations
as a potential way forward. This approach would determine if an exemption was justified at the detailed reserved matters stage,
with a Grampian condition imposed on the outline planning permission to reflect:

Draft condition

Prior to the occupation of homes equating to the forecast maximum operational waste capacity of 15% of that calculated
per year during full occupation (2044) as defined by the approved Waste Chapter (ES, Chapter 17) or the submission of
any Phase Framework Submissions relating to Parcels CP.3, RS.1 or HT.2 as shown on approved Parameter Plan
(OPM(P)4001_revYY), whichever is sooner, an updated Infrastructure Assessment shall be submitted to and approved in
writing by the local planning authority. The Assessment shall include:

A) An update on the progress and implementation of alternative Waste Facilities within the wider Strategic Site
Allocation (SS6);

B) An updated assessment against Policy DM8 of the Kent Minerals and Waste Local plan to include any other
material factors at the time of assessment;

C) A statement setting out the preferred approach to the approved parameters plans in the light of the above
assessment and an outline of any consequential spatial changes required across the masterplan area within the
approved parameters.

The outputs should be reflected within future updates to the Waste Strategy and consequential spatial changes
reflected within subsequent Key Phase Submissions and Reserved Matters Applications, as appropriate.

Clause A) is understood as being related to the possible re-location (as per Policy DM8 exemption criterion 3) approach to satisfy
Policy DM 8. Clause B) is understood to be a fresh appraisal of the potential for an exemption against all the Policy DM 8 extension
criteria. Clause C) being the outcome that A) and B) would result in and the decision to be reached to advance either the retention
of the Otterpool Quarry waste facility and the alternative parameter plan being approved; or a re-location of the facility in the wider
Strategic Site Allocation (SS6); or the preferred parameter plan being approved with the loss of the safeguarded facility being
argued as justified against Policy DM 8 exemption criteria requirements.

Presuming the above is correct, and the matter is to be deferred to the detailed planning application stage, there is a risk that
should the outcome of the revised Infrastructure Assessment conclude the loss of the facility and the presumption to safeguard
(Policy CSM 16) is overridden, then this may attract an objection from the County Council on safeguarding grounds at this stage.
Whilst we cannot prejudge the outcome of any future application and the information that will exist at that time, this is a possible
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outcome of such an approach. Whilst the use of a Grampian condition at the outline stage therefore may be an effective vehicle
to address matters at this time, it still leaves the fundamental policy requirement of the waste management capacity safeguarding
of the consented Otterpool Quarry site uncertain and at some risk of attracting an objection from the County Council in addressing
this at the detailed planning stage.

The County Council also notes the wider waste needs of the proposed development raised in the Council’s earlier
correspondence, particularly the need to provide additional waste capacity for arisings from the proposed new development. In
waste policy terms, the consented Otterpool Quarry site would have planning merits for other waste uses and in the absence of
conclusion of where new capacity is to be provided, the uncertainty of leaving matters to the detailed planning stage is greater.

Waste Management Capacity Requirements

The third area of concern previously raised relates to the need to plan for waste arisings from the Otterpool Park development.
This is a significant development anticipated to be built out over many years. It will give rise to both commercial and household
waste that should be properly planned for as an integral part of the development. Waste planning policy requires consideration
to be given to the ‘proximity principle’ and support for the establishment of the ‘Circular Economy’ in managing waste streams.
It is noted that the applicant contends that these matters have been addressed in the in OP5 Chapter 17: Waste and Resource
Management and Appendix 17.1: Waste Strategy document. The application states that “The first consideration of circular
economy and resource efficiency is — does it need to be built? In the case of the Material Recycling Facility (MRF) and Anaerobic
Digestion (AD) plants D parts of the PWF — it is not. The carbon and resource savings from not building would likely outweigh
the emissions from transport. The Development’s waste will merely be added to the existing collection routes.” This a
considerable assumption and one that ignores that significant transportation to non-proximate of waste materials will not have
considered the established proximity principle, in this case, there is permitted capacity that is proximate which should be afforded
considerable weight in the decision making. The contention that the applicant has little if any interest in developing the facility, is
not relevant to the understanding of the proximate waste management needs of a significant new settlement.

In summary, Policy DM8 has not been appropriately applied when considering the safeguard capacity that falls within the
proposed area. The County Council remains of the view that a relocation of the consented waste capacity or its retention within
the proposed area would represent the most appropriate way to address this matter and be in accordance with local and national
planning policy and guidance.

The County Council as Waste Planning Authority would welcome continued working with the District Council to address matters
raised within this response.
Waste Management

The County Council, as Waste Disposal Authority has provided comments directly relating to the Environmental Statement of
OPS5 Chapter 17 — Waste and Resource Management and the Environmental Statement Appendix 17.1 Waste Strategy. The
extract of the text from the PDF of this content dated 25 November 2022 within the File Database.

As a result the County Council, as Waste Disposal Authority would welcome further discussions with the applicant and the
District Council in respect of the matters raised.
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8. Sustainable Urban Drainage Systems (SUDS)
The County Council, as Lead Local Flood Authority notes that there has been no changes made to OP5 App 15.1 - Flood Risk
Assessment and Surface Water Drainage Strategy.

KCC requests confirmation from the applicant that the additional material application material as of 31 August 2020 has no
implications on the Flood Risk Assessment and Surface Water Drainage Strategy (FRA&SWDS) and that it therefore remains
valid.

With regards to the proposed alteration to the County Council’s conditions and with the inclusion of the word “detrimental” - whilst
KCC does not object to this amend, before accepting the change, KCC requests that applicant clarifies how they would propose
to demonstrate that outfalls from their site which may change the base flow conditions do so such that they are not deemed to be
detrimental (particularly when considering downstream features such as the Addington Reservoir).

Further to this the County Council as Lead Local Flood Authority requests that the Local Planning Authority considers if there
may be a conflict with any conditions which are recommended by the Environment Agency regarding the East Stour River being
that it is a main river under their remit.

9. Heritage Conservation

The County Council previously raised significant concerns about the impact of the proposed development on several scheduled
Prehistoric Barrows that are located within the development site. Whilst the applicant has made some amendments to the
application, these significant concerns remain. The County Council remains of the view that the applicant’s assessment of harm
to these assets is incorrect. The County Council notes the applicant’s response within the Otterpool Park Response to Kent
County Council (August 2022) refers to embedded mitigation measures, but these had been taken into account in KCC’s
assessment of harm.

The County Council had previously recommended that, because of the harm that will be caused to the barrows, changes to the
development proposals were necessary. The applicant has not made any changes to the Parameter Plans to address these
concerns. Changes have however been made to the Strategic Design Principles document (OPAS5 Appendix 4.3) which the
applicant explains are “to add security that the detailed design of development will be appropriate”.

The County Council recognises it is necessary to view the existing parameter plans in conjunction with the other revised
documents submitted for approval (namely the revised Strategic Design Principles and amended Development Specification), but
nevertheless is concerned that no changes have been made to the Parameter Plans themselves.

Taking the documents for approval in combination (and taking account of the additions made to the Strategic Design Principle)
KCC remain of the view that the proposed development could result in significant adverse effects, which are likely to fall at the very
upper-end of less than substantial harm, or potentially in a worse-case scenario result in substantial harm, to these nationally
important heritage assets. The County Council does not think this harm is justified and KCC consider that additional changes are
needed to minimise harm.

Whilst KCC recognises that some of the principles set out in Appendix 2 of the Strategic Design Principles are to be welcomed,
the County Council does not think on the whole (taken alongside the other documents for approval) these measures are sufficient
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to avoid or minimise harm to an acceptable level. For example, in the case of Barrow 44, the principle of allowing for “the spatial
patterning” of the barrows and “their relationship with the river valley and each other to be appreciated” is included. However, the
other principles and parameters also describe a space that “must be enclosed by development” with a “9m minimum buffer of
open space’”. It is noted that the enclosing development should be “at the lowest level of what is shown on the building heights
parameter plan”, but this commitment is unclear as the building hights parameter plan (OPM(P)4003_revYY) does not include
minimum (lowest) levels, only maximum heights which for this parcel is for “development up to 18m above existing ground levels”
(the highest there is). Also, it is unclear whether this commitment relates only to the immediate enclosing development.

The County Council recommends that for the applicant to provide certainty, amendments should be made to the Parameter Plans
so that a clear and robust set of parameters within which acceptable development can be brought forward through detailed design
work in Tiers 2 and 3 is established at the outline consent stage.

For the barrow cemetery at Barrow Hill, the County Council has previously indicated to the applicant (and this remains the case)
that KCC does not agree with the division they have made in the application documentation between barrows 58, 113, 114 & 135
and barrows 115, 130 & 131. The barrows are all component parts of the same cemetery (they are one Scheduled Monument).
There is no evidence that the more distant barrows have any less of a connection to the cemetery group. The County Council
considers that on the basis of current information, the correct approach is to treat each barrow as contributing equally to the
cemetery’s group value.

The previous, disjointed approach is continued in the amendments to the updated Strategic Design Principles document (Appendix
2), where different key design principles are set out for the barrows at Barrow Hill Green? to those for Barrow 130 (described as
south-west of Barrow Hill) and 131 (north-west of Barrow Hill). In particular, the severance of Barrow 131 from the other barrows
in this cemetery group is harmful as it will prevent appreciation of the cemetery as a whole; it will remove the ability to understand
the dispersed linear layout of the cemetery and it will significantly impact the ability to appreciate the scale and landscape setting
of this nationally important group of funerary monuments. Notably the newly added design principles state only that the design of
development around barrow 131 should be “defined by the barrow itself” with “appreciation” given to the wider landscape. The
Strategic Design Principles document does not give specific mention of the relationship with the other barrows of the cemetery
and how this will be maintained.

The County Council must therefore conclude that the present documents submitted for approval have not addressed previous
comments on this aspect. The County Council also does not consider that the applicant has appropriately responded to the
group value of the cemetery, which is identified as a key element of the asset’s significance. The County Council’'s assessment
of the potential harm to the barrow cemetery therefore largely remains unchanged.

The County Council comments above have concentrated on the impacts on the barrows and how amendments proposed by
the applicant have responded to these impacts. In terms of the other feedback from the applicant, KCC notes that the applicant
has not committed to funding a project specific community archaeologist. This is disappointing as KCC’s experience is that
funding such a post would be the most meaningful (and long-lasting) way of delivering public engagement and participation in
archaeological-led community activities. The applicant does commit to delivering public benefit through archaeological
engagement, but the suggested ways of delivering such engagement appear to relate more to a “show and tell” approach,
rather than the type of community-led participation that a project appointed community archaeologist would facilitate. KCC
considers that archaeological engagement delivered through a community archaeologist post could more effectively help with
developing a sense of place and assist in the integration of new communities with surrounding area.
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+ Strategic Design Principles Appendix 2 lists the barrows at Barrow Hill Green as being 58, 113, 130 and 135 — KCC thinks the intended barrows are 58, 113, 114, 115, and 135.
The County Council considers that if archaeological participation is to be primarily delivered by the various archaeological
contractors and consultants involved in the Otterpool Project (as the applicant proposes), then it is essential that this is structured
to deliver set objectives that result in lifelong benefits that extend beyond the lifecycle of each contractor’s involvement. However,
KCC advises that a dedicated post would deliver better outcomes for heritage and local communities.

The County Council does welcome the commitment made to fund the “long term storage of the archaeological archive generated
by the project”. The applicant proposes securing such funding by means of planning condition. The applicant notes that funding
towards or provision of a storage facility has been agreed to in principle” but the precise nature of such a facility has yet to be
agreed. The applicant proposes a “phased feasibility study which will be started prior to Tier 2 to inform options for this”. It is
essential that measures — either by means of condition or legal agreement — are put in place to ensure the outcomes identified by
the proposed feasibility study are secured and delivered.

The County Council considers that any feasibility study for the storage and display of archaeological archives should explore a
full range of options, including options to work collaboratively with others to contribute to providing a solution to wider
archaeological archive provision in Kent. An objective of Kent County Council’s Kent Heritage Conservation Strateqgy is to agree
a Kent-wide plan for the display and long-term storage of archaeological archives. KCC would therefore welcome the opportunity
to discuss and explore collaborative options for the storage and display of archaeological archives generated by the Otterpool
Park project.

Finally, KCC notes that the applicant has made various changes to the Cultural Heritage Mitigation Strategy to address
consultee comments and the County Council will review these change in full and provide commentary direct to the Local
Planning Authority as their archaeological advisors.

10 Biodiversity

The County Council provided detailed comments direct to the Local Planning Authority through the Kent County Council’s
Ecological Advice Service (EAS) (Appendix A)

In summary, the County Council notes that the updated information has not significantly changed the County Council’s view on
the proposed development in respect of biodiversity.

A large range of ecological surveys have been carried out and KCC is satisfied that they will be sufficient to assess the ecological
impact of the proposed development. The parameter plans demonstrate that large areas of open space are proposed and habitat
connectivity is to be maintained through the site. KCC therefore advises that it’s likely that the ecological interest of the site can
be maintained and (as indicated by the Biodiversity Net Gain assessment) enhanced.

The ecological survey(s) will have to be updated at each phase (if granted) to inform detailed mitigation strategies and ongoing
management plans. The proposal will take a number of years to build out (if granted) and therefore KCC would highlight that
there is a need to continue to manage the site as it is currently to ensure that the ecological interest of the site does not improve
in advance each phase commencing.
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Where habitat creation is required for the species mitigation, KCC advises that those works are carried out as soon as possible
to ensure that the habitat will be established in sufficient time to be utlised.

KCC recommends ecological enhancement feature are incorporated in to all buildings and gardens and this will have to be
demonstrated within the detailed applications. The enhancements must not be only located within the open space areas.

8 Kent Downs AONB

05.10.2022
Previous
comments
(22.06.2022)

Amended outline application, with all matters reserved, for a comprehensive residential led mixed use development etc.
FURTHER/AMENDED INFORMATION AUGUST 2022

Thank you for consulting the AONB Unit on the amendments to the above application. The following comments are from the Kent
Downs AONB Unit and as such are at an officer level and do not necessarily represent the comments of the whole AONB
partnership.

Only selective elements of the amendments are relevant to the AONB and our response therefore focuses on the amended Gl
Strategy, Strategic Design Principles Document, and the Arcadis Response to the AONB comments submitted in June 2022.

OTTERPOOL PARK GREEN INFRASTRUCTURE STRATEGY, AMENDED AUGUST 22

The amendments to the Gl Strategy, in so far as they relate to AONB issues, are limited to an amendment to Principle 4, to
include reference to the need for open space to consider reducing recreational pressure on the AONB and, somewhat
retrospectively, including reference to the AONB influencing the masterplan.

The AONBs fundamental concern, that the GI Strategy fails to incorporate any principle that seeks to ensure that the Green
Infrastructure helps integrate and mitigate development when viewed from the North Downs escarpment, remains unaddressed
and is a fundamental omission of this document, given the specific reference, as set out in policy SS6 of the CS Review that ‘it is
essential that the landscape-led proposals include appropriate structural landscaping in order to avoid or minimise adverse
impacts on the AONB and views in and out of the AONB in accordance with policy SS7’ set out in policy SS6 of the CS Review.
The AONB Unit therefore maintains its view that Principle 7 should be amended to include a requirement for planting to assist
in minimising views out from the AONB through integration of the development into the landscape and filtering of views of
development from the AONB to the north, as required in the CS Review.

STRATEGIC DESIGN PRINCIPLES, AMENDED AUGUST 22

The AONB Unit welcomes the amendments to the Strategic Design Principles (SDPs), now acknowledging the sensitive views to
and from the North Downs escarpment as a site influence for the various character areas, incorporating requirements to address
this and the addition of a new site wide principle aimed at integrating the settlement into the setting of the Kent Downs.

For clarity, we would request the following minor amendments in respect of the amended Character Area principles:

Town Centre & Castle Park — within Fig 4.4, bullet point 5 should also be shown within developable areas, not just within
the proposed Castle Park.

River Stour - on Fig 4.6, bullet point 9 is erroneously shown along the northern boundary; it should be shown centrally within
the proposed developable area.

LPA 382




Consultation responses table
Otterpool Y19/0257/FH

The addition of a new site-wide Principle 2 in the SDP Document, which seeks to assist in integrating the development into the
landscape, is very much welcomed and we are supportive of many of the stipulations that are set out within it. We would
comment however that in order to comply with CS Review policies SS6 and SS7 and respond to requirements/guidance in
respect of AONB setting issues within the NPPF and nPPG, there needs to be more emphasis on maximising opportunities to
mitigate development through reducing the impact on views from the North Downs escarpment. Our detailed comments are
provided below:

Develop masterplans and Design Codes which assist in integrating the settlement into the setting of the Kent Downs AONB,
enhancing landscape and visual impact including:

The requirement of CSR policies SS6 and SS7 is to minimise impacts on views into and out of the AONB. It is therefore
considered essential that reference to maximising opportunities to reduce the visual impact of development as viewed from the
North Downs escarpment to the north is included here.

°Design, scale, setting and materials of new development must respond to the distinctive character and special qualities of the
AONB and its setting; allow for significant tree planting between areas of buildings where necessary; and have regard to the
Kentish Contemporary Vernacular Study and Colour Study (Doc. Ref. OP5 Appendix 12.5)

As above, reference to minimising impact on views from the north should be incorporated. ‘Where necessary’ is a loose term;
we consider this would benefit from clarification along the lines of ‘to mitigate views of large areas of built form where visible
from the North Downs escarpment.’

° Tier 2 masterplan proposals must show how the spacing, alignment, massing and overall design quality has had responded
to the distinctive character and special qualities of the AONB and its setting.

As above, reference to minimising impact on views from the north should be incorporated. We would also welcome refence to
orientation of buildings, particularly larger ones, such as schools, block of flats and employment buildings.

° Demonstrate how the planting framework contributes towards local character, adds to the sense of place, and helps with
orientation and provides robust defensible edges to it, in part to ensure that abrupt changes of landscape character would not
occur.

While we support the specified requirements, in order to meet the requirements of policies SS6 and SS7, it is essential for this
to be amended to include ensuring that the planting framework is designed to maximise opportunities to filter and break up
large blocks of development in views from the AONB to the north.

° Demonstrate consideration of the form, open spaces and vegetation that will be introduced to help define views into, out of and
within the masterplan and integrate the settlement into its surroundings, in particular the impact on the setting of the AONB

° Incorporate the use of non-reflective/appropriately coloured building facade and roof materials, green roofs and green walls
on homes and incorporate PV oriented south where feasible, therefore limiting visibility in views from the AONB in the north.

While we are wholly supportive of this principle, it needs to apply to all buildings, not just homes as currently specified,
particularly as it is the non-residential buildings that have potential to be more impactful due to their larger scale. It might also be
worth specifying that this is applicable to facades facing/visible from the North Downs escarpment, to provide more flexibility and
variation on southern elevations.
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° Consideration of the landscape character, land-uses, and heritage assets within the environs of the site to assimilate the
settlement into its setting and assist the supporting surrounding green infrastructure assets around and beyond it.

° Ensuring the proposed Development adheres to the Institution of Lighting Professionals (ILP) Guidance Notes for the
Reduction of Obtrusive Light, with regards to light spill, glare, and sky glow.

° Masterplans are to be supported by appropriate modelling and visual assessment such as verified wireframes and
rendered views, as agreed with the LPA at Tier 2 and 3.

The SDP document has also been amended on page 14 with the incorporation of text that now sets out a descriptive
explanation of how the scheme is considered to be landscape led. While we welcome the explanation, we nevertheless maintain
our view that, as currently proposed and as shown on the Parameter Plans, the impact on views from the AONB has not
sufficiently been taken into account. This is demonstrated through the proposed incorporation of areas of high density and large
and potentially difficult to mitigate buildings on parts of the site that are particularly prominent in views from the AONB, and/or
sharing similar landscape character, insufficient structural planting incorporated through the development parcels and the
exceedance of the landscape capacity of the site. This does not, in our view, constitute a landscape led approach.

ARCADIS RESPONSE TO KENT DOWNS CONSULTATION RESPONSE, AUGUST 2022

A point by point response to the issues raised by the AONB Unit in our consultation response dated 22 June 2022 is provided in
a document by Arcadis, dated August 2022. We do not intend to comment in any detail on this, as the Arcadis responses largely
reflect a difference in view/professional judgement and the AONB Unit’s original comments as set out in our consultation
response of 22 June 2022 still stand. The exception to this is where amendments have been incorporated into the Gl strategy
and Strategic Design Principles to respond to the AONB Units and others’ concerns and our comments on these changes are
provided above.

In respect of the photomontages, we would clarify that the AONB Unit were aware of their limitations, as set out at paras
12.2.226 and 12. 2.235 of the LVIA and our assessment of the impacts as set out in the LVIA were made on this basis.

The acknowledgement that the applicant anticipates and accepts that there would be residual views to the development after year
30 (and by implication, in perpetuity) is welcomed and, in the first sentence at the top of page 19, it is advised that the objective of
structural planting is not to screen the development from the AONB. Despite this, it is stated (in response to Page 9, para 5 of the
AONB comments) that ‘the structural planting minimises adverse impacts on the AONB and views out of the AONB’. We wholly
dispute this assertion. While we accept that the structural planting as currently proposed would reduce the adverse impacts on the
AONB compared to no structural planting, it does not, in our view, minimise or avoid them — which is the requirement of the CS
Review policies SS6 and SS7. These policies are clear that there is a requirement for structural planting within the development ‘in
order to avoid or minimise adverse impacts on the Kent Downs AONB and views into and out of the AONB.’ The structural planting
as proposed fails to comply with this requirement on two counts; firstly, as confirmed by the applicant, it has not been designed to
provide optimum screening opportunities of the proposed development — which is the clear intention of the policy wording, and
secondly, it neither avoids nor minimises adverse impacts on the AONB; it only reduces the impacts. Minimising impacts would
require the addition of additional structural planting throughout the development parcels, as previously advised by both the Kent
Downs AONB Unit and Natural England.

In respect of the Kent Downs Updated Landscape Character Assessment, we would clarify that, contrary to comments made by
Arcadis, this document was published and subject to an eight week consultation period as part of the consultation on the Kent
Downs AONB Management Plan, 2021 to 2026 in 2020, and therefore has been subject to appropriate levels of scrutiny.
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CONCLUSION

The revisions to the application include amendments to the Strategic Design Principles, which incorporate measures that seek
to ensure mitigation of impacts on the AONB, in more detailed future planning of Otterpool Park. As such, these amendments
to the SPD are welcomed.

However, no amendments are made to the overall quantum of development, nor the Parameter Plans and the application as
proposed remains in excess of the landscape carrying capacity of the site. We note that this is a view shared by Natural
England.

This is despite strengthened requirements in both the NPPF relating to development impacting on the setting of AONBs
(needing to be sited and designed to avoid or minimise adverse impacts) as well as stringent requirements now being
incorporated into the adopted Core Strategy Review allocating the site, included as they were found necessary to make the
allocation sound.

The application as proposed still fails to meet the stringent requirements to avoid or minimise impacts on the AONB, including on
views out from it; while some of the measures may reduce impacts, opportunities to avoid or minimise, which is the policy
requirement, simply aren’t incorporated. As previously advised, this would require avoiding siting overly tall buildings that cannot
be mitigated by landscaping on parts of the site visible from the AONB, significantly increasing the amount and layering of
structural planting between and within development parcels with a consequent potential need to reduce the quantum of
development to accommodate this.

We note that the applicant is very open that the structural planting scheme has not been designed to attempt to screen the
development in views from the AONB (see first sentence on page 19 of the Arcadis response to AONB Unit's comments). We
consider this a fundamental flaw of the mitigation strategy and structural landscaping proposals and to be wholly in conflict with
the CSR policy requirements which are clear that Structural Planting should be incorporated to ‘avoid or minimise adverse
impacts on the Kent Downs AONB and views into and out of the AONB.’

In its current form, the height, densities, and inadequate provision of structural planting would create an unsympathetic,
strongly urbanising presence within the views and setting of the AONB, as borne out in the photomontages included in the
LVIA, wholly in conflict with the NPPF and Core Strategy Review requirements to avoid or minimise impacts to AONB setting.
As such the AONB Unit maintains its objection to the application in its current form and request that the structural planting and
guantum and form of development is reviewed to ensure compliance with the NPPF and adopted Development Plan.

9 Marine Management
Organisation

(1)12.09.2022
(2)14.09.2022

Previous
comments
(19.05.2022)

Thank you for including the Marine Management Organisation (MMO) in your recent consultation submission. The MMO will
review your document and respond to you directly should a bespoke response from us within your deadline, please consider the
following information as a formal response.

Marine Management Organisation Functions

The MMO is a non-departmental public body responsible for the management of England’s’ marine area on behalf of the UK
Government. The MMO'’s delivery functions are marine planning, marine licensing, wildlife licensing and enforcement, marine
protected area management, marine emergencies, fisheries management and issuing grants.

Marine Planning and Local Plan development
Under delegation from the Secretary of State for Environment, Food and Rural Affairs (the marine planning authority), the MMO is
responsible for preparing marine plans for English inshore and offshore waters. At its landward extent, a marine plan will apply up

LPA 384
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to the Mean High Water Springs (MHWS) mark, which includes the tidal extent of any rivers. As marine plan boundaries extend
up to the level of MHWS, there will be an overlap with terrestrial plans, which generally extend to the Mean Low Water Springs
(MLWS) mark. To work together in this overlap, the Department of Environment, Food and Rural Affairs (Defra) created the
Coastal Concordat. This is a framework enabling decision-makers to co-ordinate processes for coastal development consents. It
is designed to streamline the process where multiple consents are required from numerous decision-makers, thereby saving time
and resources. Defra encourage coastal authorities to sign up as it provides a road map to simplify the process of consenting a
development, which may require both a terrestrial planning consent and a marine licence. Furthermore, marine plans inform and
guide decision-makers on development in marine and coastal areas.

Under Section 58(3) of Marine and Coastal Access Act (MCAA) 2009 all public authorities making decisions capable of affecting
the UK marine area (but which are not for authorisation or enforcement) must have regard to the relevant marine plan and the UK
Marine Policy Statement. This includes local authorities developing planning documents for areas with a coastal influence. We
advise that all marine plan objectives and policies are taken into consideration by local planning authorities when plan-making. It
Is important to note that individual marine plan policies do not work in isolation, and decision-makers should consider a whole-
plan approach. Local authorities may also wish to refer to our online guidance and the Planning Advisory Service: soundness
self-assessment checklist. We have also produced a guidance note aimed at local authorities who wish to consider how local
plans could have regard to marine plans. For any other information please contact your local marine planning officer. You can find
their details on our gov.uk page.

See this map on our website to locate the marine plan areas in England. For further information on how to apply the marine plans
and the subsequent policies, please visit our Explore Marine Plans online digital service.

The adoption of the North East, North West, South East, and South West Marine Plans in 2021 follows the adoption of the East
Marine Plans in 2014 and the South Marine Plans in 2018. All marine plans for English waters are a material consideration for
public authorities with decision- making functions and provide a framework for integrated plan-led management.

Marine Licensing and consultation requests below MHWS

Activities taking place below MHWS (which includes the tidal influence/limit of any river or estuary) may require a marine licence
in accordance with the MCAA. Such activities include the construction, alteration or improvement of any works, dredging, or a
deposit or removal of a substance or object. Activities between MHWS and MLWS may also require a local authority planning
permission. Such permissions would need to be in accordance with the relevant marine plan under section 58(1) of the MCAA.
Local authorities may wish to refer to our marine licensing guide for local planning authorities for more detailed information. We
have produced a guidance note (worked example) on the decision-making process under S58(1) of MCAA, which decision-
makers may find useful. The licensing team can be contacted at: marine.consents@marinemanagement.org.uk.

Consultation request for development above MHWS
If you are requesting a consultee response from the MMO on a planning which your authority considers will affect the marine
area, please consider the following points:

e The UK Marine Policy Statement and relevant marine plan are material considerations for decision making, but Local plans
may be a more relevant consideration in certain circumstances. This is because a marine plan is not a ‘development plan’
under the Planning and Compulsory Purchase Act 2004. Local planning authorities will wish to consider this when
determining whether a planning application above MHWS should be referred to the MMO for a consultee response.

e Itis for the relevant decision maker to ensure s58 of MCAA has been considered as part of the decision making process.

If a public authority takes a decision under s58(1) of the MCAA that is not in accordance with a marine plan, then the
authority must state its reasons under s58(2) of the same act.
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14.09.2022
(@)

e |f the MMO does not respond to specific consultation request, then please use the guide above guidance to assist in
making a determination on any planning application

Minerals and Waste Local Plans and Local Aggregate Assessments

If you are consulting on minerals and waste local plan or local aggregate assessment the MMO recommends reference to marine
aggregates, and to the documents below to included:
e The Marine Policy Statement (MPS); Section 3.5 which highlights the importance marine aggregates and its supply to
England’s (and the UK’s) construction industry
e The National Planning Policy Framework which sets out policies for national (England) construction mineral supply
e The mineral planning practice guidance which includes specific references to the role of marine aggregates in the wider
portfolio of supply. The national and regional guidelines for aggreagte4s provision in England 2005-2020 predict likely
aggregate demand over this period including marine supply.

The minerals planning practice guidance requires local mineral planning authorities to prepare Local Aggregate Assessments.
These assessments must consider the opportunities and constraints of all mineral supplies into their planning regions — including
marine sources. This means that even land-locked counties may have to consider the role that marine-sourced supplies
(delivered by rail or river) have — particularly where land-based resources are becoming increasingly constrained.

Marine Licensing, Wildlife Licences, and other permissions

Please be aware that any works within the Marine area require a licence from the Marine Management Organisation. It is down to
the applicant themselves to take the necessary steps to ascertain whether their works will fall below the Mean High Water
Springs mark.

Response to your consultation

The Marine Management Organisation (MMO) is a non-departmental public body responsible for the management of England’s
marine area on behalf of the UK government. The MMOQO's delivery functions are; marine planning, marine licensing, wildlife
licensing and enforcement, marine protected area management, marine emergencies, fisheries management and issuing
European grants.

Marine Licensing

Works activities taking place below the mean high water mark may require a marine licence in accordance with the
Marine and Coastal Access Act (MCAA) 2009.

Such activities include the construction, alteration or improvement of any works, dredging, or a deposit or removal of a substance
or object below the mean high water springs mark or in any tidal river to the extent of the tidal influence.

Applicants should be directed to the MMQ’s online portal to register for an application for marine licence

https://www.qgov.uk/guidance/make-a-marine-licence-application



https://www.gov.uk/guidance/make-a-marine-licence-application
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You can also apply to the MMO for consent under the Electricity Act 1989 (as amended) for offshore generating stations between
1 and 100 megawatts in English waters.

The MMO is also the authority responsible for processing and determining Harbour Orders in England, together with granting
consent under various local Acts and orders regarding harbours.

A wildlife licence is also required for activities that that would affect a UK or European protected marine species.
The MMO is a signatory to the coastal concordat and operates in accordance with its principles. Should the activities subject to

planning permission meet the above criteria then the applicant should be directed to the follow pages: check if you need a marine
licence and asked to quote the following information on any resultant marine licence application:

e local planning authority name,
e planning officer name and contact details,
e planning application reference.

Following submission of a marine licence application a case team will be in touch with the relevant planning officer to discuss
next steps.

Environmental Impact Assessment

With respect to projects that require a marine licence the EIA Directive (codified in Directive 2011/92/EU) is transposed into UK
law by the Marine Works (Environmental Impact Assessment) Requlations 2007 (the MWR), as amended. Before a marine
licence can be granted for projects that require EIA, MMO must ensure that applications for a marine licence are compliant with
the MWR.

In cases where a project requires both a marine licence and terrestrial planning permission, both the MWR and The Town and
Country Planning (Environmental Impact Assessment) Regulations http://www.legislation.gov.uk/uksi/2017/571/contents/made
may be applicable.

If this consultation request relates to a project capable of falling within either set of EIA regulations, then it is advised that the
applicant submit a request directly to the MMO to ensure any requirements under the MWR are considered adequately at the
following link

https://www.qgov.uk/guidance/make-a-marine-licence-application

Marine Planning

Under the Marine and Coastal Access Act 2009 ch.4, 58, public authorities must make decisions in accordance with marine
policy documents and if it takes a decision that is against these policies it must state its reasons. MMO as such are responsible
for implementing the relevant Marine Plans for their area, through existing regulatory and decision-making processes.



https://www.gov.uk/government/publications/a-coastal-concordat-for-england/a-coastal-concordat-for-england-revised-december-2019#principles
https://marinelicensing.marinemanagement.org.uk/mmofox5/journey/self-service/start
https://marinelicensing.marinemanagement.org.uk/mmofox5/journey/self-service/start
http://ec.europa.eu/environment/eia/eia-legalcontext.htm
https://www.legislation.gov.uk/uksi/2017/588/contents/made
http://www.legislation.gov.uk/uksi/2017/571/contents/made
https://www.gov.uk/guidance/make-a-marine-licence-application
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Marine plans will inform and guide decision makers on development in marine and coastal areas. Proposals should conform with
all relevant policies, taking account of economic, environmental, and social considerations. Marine plans are a statutory
consideration for public authorities with decision making functions.

At its landward extent, a marine plan will apply up to the mean high water springs mark, which includes the tidal extent of any
rivers. As marine plan boundaries extend up to the level of the mean high water spring tides mark, there will be an overlap with
terrestrial plans which generally extend to the mean low water springs mark.

A map showing how England's waters have been split into 6 marine plan areas is available on our website. For further information
on how to apply the marine plans please visit our Explore Marine Plans service.

Planning documents for areas with a coastal influence may wish to make reference to the MMO’s licensing requirements and any
relevant marine plans to ensure that necessary regulations are adhered to. All public authorities taking authorisation or enforcement
decisions that affect or might affect the UK marine area must do so in accordance with the Marine and Coastal Access Act and the
UK Marine Policy Statement unless relevant considerations indicate otherwise. Local authorities may also wish to refer to our online
guidance and the Planning Advisory Service soundness self-assessment checklist. If you wish to contact your local marine planning
officer you can find their details on our gov.uk page.

Minerals and waste plans and local aggregate assessments

If you are consulting on a mineral/waste plan or local aggregate assessment, the MMO recommend reference to marine
aggregates is included and reference to be made to the documents below;

e The Marine Policy Statement (MPS), section 3.5 which highlights the importance of marine aggregates and its supply to
England’s (and the UK) construction industry.

e The National Planning Policy Framework (NPPF) which sets out policies for national (England) construction minerals
supply.

e The Managed Aggregate Supply System (MASS) which includes specific references to the role of marine aggregates in
the wider portfolio of supply.

e The National and regional guidelines for aggregates provision in England 2005-2020 predict likely aggregate demand over
this period including marine supply.

The NPPF informed MASS guidance requires local mineral planning authorities to prepare Local Aggregate Assessments, these
assessments have to consider the opportunities and constraints of all mineral supplies into their planning regions — including
marine. This means that even land-locked counties, may have to consider the role that marine sourced supplies (delivered by rail
or river) play — particularly where land based resources are becoming increasingly constrained.

10 MOD Safeguarding 20.09.2022 Thank you for consulting the Ministry of Defence (MOD) on the above proposed development, with amended documents, which LPA 397
was received by this office.

The Defence Infrastructure Organisation (DIO) Safeguarding Team represents the Ministry of Defence (MOD) as a consultee in
UK planning and energy consenting systems to ensure that development does not compromise or degrade the operation of
defence sites such as aerodromes, explosives storage sites, air weapon ranges, and technical sites or training resources such as
the Military Low Flying System.



https://www.gov.uk/government/publications/marine-plan-areas-in-england
https://www.gov.uk/guidance/explore-marine-plans
http://www.legislation.gov.uk/ukpga/2009/23/contents
https://www.gov.uk/government/publications/uk-marine-policy-statement
https://www.gov.uk/government/publications/marine-planning-a-guide-for-local-authority-planners
https://www.gov.uk/government/publications/marine-planning-a-guide-for-local-authority-planners
https://www.local.gov.uk/pas/pas-topics/local-plans/local-plan-checklist
https://www.gov.uk/government/publications/contact-the-marine-planning-team-at-the-mmo/marine-planning-officers-contact-details
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This is an outline application with all matters reserved for a residential let development comprising of up to 8,500 homes, leisure,
business and commercial use buildings, a primary and secondary school, open space, and a burial ground.

This application relates to a site outside of Ministry of Defence safeguarding areas. | can therefore confirm that the Ministry of
Defence has no safeguarding objections to this proposal.

Ministry of Defence Safeguarding Department St George’s House DIO Headquarters DMS Whittington Lichfield Staffordshire
WS14 9PY Tel: 07815484477 E-mail: DIO-safeguarding-statutory@mod.gov.uk www.mod.uk/DIO 20 September 2022 The MOD
must emphasise that the advice provided within this letter is in response to the data and information detailed above the
developer’s documents titled ‘Environmental Statement’, ‘Design and Access Statement’ and ‘Strategic Design Principles’ dated
August 2022. Any variation of the parameters (which include the location, dimensions, form, and finishing materials) detailed may
significantly alter how the development relates to MOD safeguarding requirements and cause adverse impacts to safeguarded
defence assets or capabilities. In the event that any amendment, whether considered material or not by the determining authority,
is submitted for approval, the MOD should be consulted and provided with adequate time to carry out assessments and provide a
formal response.

11

River Stour Internal Drainage
Board (IDB)

28.10.2022

Although this site lies outside of our IDB Drainage District, a proportion of the surface water generated by the development
proposed will be discharged towards and into our district. The applicant will need Land Drainage Consent from Kent County
Council for any works that has the potential to affect flow in any ditch or watercourse on or bordering the site, and we would look
to work with them and your Authority to apply our Byelaw 3, specifically with regard to seeking a Surface Water Development
Contribution for any increase in rates/volumes of discharge that may be directed into our District. This requirement is reflected in
your Authority’s draft F&H SFRA (Section 6.59).

Byelaw 3 states:
“3. Control of Introduction of Water and Increase in Flow or Volume of Water

No person shall as a result of development (within the meaning of section 55 of the Town and Country Planning Act 1990 as
amended (‘the 1990 Act”)) (whether or not such development is authorised by the 1990 Act or any regulation or order whatsoever
or none of them) for any purpose by means of any channel, siphon, pipeline or sluice or by any other means whatsoever
introduce any water into any watercourse in the District so as to directly or indirectly increase the flow or volume of water in any
watercourse in the District (without the previous consent of the Board).”

Any such contribution will be a one-off payment, and will serve to facilitate the management of the increased flows resulting from
the development into our District.

Please refer to our website for further information on the SWDC, our policies and byelaws:

https://rsidb.org.uk/consents-byelaws/

We would encourage the applicant to seek to minimise any increase in the post-development rate and volume of surface water
discharge and we would encourage the applicant and/or their consultants to contact us to discuss this issue at their earliest
convenience.

LPA 398
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KCC Growth & Communities

18.11.2022

Thank you for inviting Kent County Council to comment on the outline planning application for the comprehensive, residential led,
mixed-use development at Otterpool Park.

LPA 381
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The County Council has reviewed the further amendments in relation to the Outline Planning Application as received by
Folkestone and Hythe District Council, as Local Planning Authority on 31 August 2022. This also includes the further information
and other information submitted on the same date in relation to the existing Environmental Statement.

Overall, the County Council continues to have a number of significant concerns with the proposal, summarised below:

e KCC, as Local Highway Authority, advises that there are a number of significant outstanding issues to be resolved
with the application as currently submitted and a holding objection is placed until these matters have all been addressed
in full by the applicant at the earliest opportunity. These matters are set out in Chapter 1 (Highways and
Transportation).

e KCC, as Minerals and Waste Planning Authority and Waste Disposal Authority, is not satisfied with the proposed strategy
for the management of waste arising from the development. The application does not consider in appropriate depth the
loss of the permitted waste management facility capacity at Otterpool Quarry against the Kent Minerals and Waste
Local Plan (2013-30) (KMWLP). To support the development, a sustainable waste management strategy must be
agreed, and ensuring the timely provision of appropriate waste management infrastructure is crucial. The County
Council also raises landwon mineral safeguarding matters which require addressing in line with the KMWLP. Further
detail is set out within Chapter 6 (Minerals and Waste) and Chapter 7 (Waste Management).

e The County Council’s previous comments in respect of heritage conservation have not been addressed by the
applicant. KCC is not satisfied with the assessment of harm that has been carried out in respect of the Prehistoric
Barrows, leading to concerns regarding the impact and potential adverse effects that the proposed development
may have on these assets. Further detail is set out within Chapter 9 (Heritage Conservation).

The County Council has reviewed the application in its entirety and has an extensive commentary to raise in response to the
submitted material, set out clearly in a subject chapter format.

The County Council continues to support the positively planned delivery of a new garden settlement at Otterpool Park supported
by the timely provision of infrastructure in a truly green setting. However, as this response highlights, there are a number of
matters that require careful consideration ahead of determination of this planning application. The County Council would welcome
further engagement with the applicant to discuss the issues raised within this response to ensure they are satisfactorily addressed
to ensure that key infrastructure and services continue to be planned for, funded, and delivered to a high standard.

The County Council would like to thank the Council and its officers for the collaborative approach they have taken to date and
look forward to continuing this cooperative relationship for the benefit of both existing and future residents of Folkestone and
Hythe and the wider County

13

National Highways (formerly
Highways England)

27.09.2022(1)

All parties continue to engage on the above application. While much progress has been made, various matters remain
outstanding.

Therefore, given our last Holding Recommendation technically expired on 24 September, please find attached a replacement
Holding Recommendation, setting out the latest position.

It will be updated in future as appropriate; for example, when we respond to the Council’s 12 September consultation by the
target date of 10 October 2022.

LPA 385




Consultation responses table
Otterpool Y19/0257/FH

Referring to the consultation on a planning application referenced above dated 27th April 2022, in the vicinity of the M20 that
forms part of the Strategic Road Network, notice is hereby given that National Highways’ formal recommendation is that we:

Highways Act 1980 Section 175B is relevant to this application.1 This represents National Highways formal recommendation
and is copied to the Department for Transport as per the terms of our Licence.

Should the Local Planning Authority not propose to determine the application in accordance with this recommendation they are
required to consult the Secretary of State for Transport, as set out in the Town and Country Planning (Development Affecting
Trunk Roads) Direction 2018, via transportplanning@dft.gov.uk and may not determine the application until the consultation
process is complete.

Annex A National Highway’s assessment of the proposed development

National Highways has been appointed by the Secretary of State for Transport as a strategic highway company under the
provisions of the Infrastructure Act 2015 and is the highway authority, traffic authority and street authority for the Strategic Road
Network (SRN). The SRN is a critical national asset and as such we work to ensure

that it operates and is managed in the public interest, both in respect of current

activities and needs as well as in providing effective stewardship of its long-term operation and integrity.

Recommendation:
that planning permission not be granted for a specified period:
Reasons:

We will be concerned with proposals that have the potential to impact on the safe and efficient operation of the SRN, in this case,
particularly within the vicinity of the M20 Junctions 9 to 13, and A20/A260.

We require further information to be provided by the applicant on this application in order that an informed decision can be made
in relation to the potential impacts of the development on the strategic road network.

Progress since 24 June 2022

We continue to engage with the applicant, Council and Kent County Highways on all transport related aspects of the Otterpool
application.

! Where relevant, further information will be provided within Annex A.
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They include:
1. Surveys to support the modelling
Modelling methodology
Modelling input/outputs
Modelling result interpretations
SRN required mitigations (based on modelling results) — including interpretation of Design Manual for Roads & Bridges,
leading to potential requirement regarding Departures from Standards (Note: this is simply a process, almost all works
include some form of technical departure)
6. Interplay between the SRN and local network mitigations to ensure safety, reliability, and operational efficiency of both
7. Monitor & Manage Framework to assist in moving from predict n provide to vision and validate means of moving from
agreed fallback baseline mitigations, via monitoring, to something else if warranted by progress on sustainable transport
aspirations and programmes
Funding of all mitigations etc. by the applicant and/or others in accordance with the adopted Core Strategy
9. Formation of a Transport Review Group to run with all the above over the years during the implementation of any
consented development

akrown

oo

Much progress has been made, but there is much still to be done.

We are doing as much work in parallel as possible, but all parties recognise, that before we/KCC are able to provide a complete
response, we will need the complete package made up of all the currently separate elements, all of which must appropriately
inter-relate and support each other.

National Highways has committed to engaging at all levels and with all possible pace (commensurate with our resources and
commitments to all our customers/ stakeholders) to progress the application.

We received the latest consultation from the Council about the application on 12 September 2022. We will be providing a
response by the 10 October target date.

Therefore, while all parties are aware of the on-going work, for the avoidance of doubt, this updated ‘Holding Recommendation”
extends it for a further 3 months. This is simply an administrative action rather than any indication of how long the required work
may take or what we will be recommending at the end of the process.

Conclusion

Given the above, and not untypically for a project of this scale and at this stage in the process, it is currently not possible to
determine whether the application would have an unacceptable impact on the safety, reliability and/or operational efficiency of the
SRN (the tests set out in DfT Circular 02/2013 [particularly paras 8 to 11] and MHCLG NPPF2021 [particularly paras 110 to 113]).

In light of the above, National Highways currently recommends that planning permission not be granted for a period of
three months from the date of this response to allow the applicant to resolve the outstanding matters.

This recommendation can be replaced, renewed, or reviewed during the three-month period, or at its end, dependent on progress
made with regards to the outstanding matters.

Thank you for your email of 12 September 2022 reconsulting all parties on the above application and seeking response no later
than 10 October 2022.
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11.10.2022(2)
Previous
Comments
(24.06.2022)

We continue to engage on the above application, alongside Kent County Highways and others in relation to the transport aspects
of the proposals. While much progress has been made, various matters remain outstanding.

Please find attached a replacement Holding Recommendation, and JSJV Technical Note, setting out the latest position.
Received on 11 October 2022 — the Transport Response Review Report (Otterpool Park) (this Technical Report prepared by
SYSTRA on behalf of National Highways in order to inform the National Highways response to the revised Planning Submission

relating to development know as Otterpool Park, near Folkestone, Kent.

This document can be found in the “Files Section of The Otterpool Park” called “Transport Response Review Report JSJV TN”
dated 11 October 2022 within the file directory.

14 NATS Safeguarding 12.09.2022 The proposed development has been examined from a technical safeguarding aspect and does not conflict with our safeguarding | LPA 386
Previous criteria.
comments
(06.05.2022) | Accordingly, NATS (En Route) Public Limited (“NERL”) has no safeguarding objection to the proposal.
However, please be aware that this response applies specifically to the detailed consultation and only reflects the position of
NATS (that is responsible for the management of en route air traffic) based on the information supplied at the time of this
application.
This letter does not provide any indication of the position of any other party, whether they be an airport, airspace user or
otherwise.
It remains your responsibility to ensure that all appropriate consultees are properly consulted.
If any changes are proposed to the information supplied to NATS which become the basis of a revised, amended, or further
application, than a statutory consultee NERL requires that it be further consulted on any such changes prior to any planning
permission, or any consent being granted.
15 Natural England 14.10.2022 Please find below Natural England’s consultation in response to the updated Nutrient Neutrality Assessment by Arcadis (July LPA 387
Previous 2022) Thank you for your consultation on the above dated 12 September 2022 which was received by Natural England on the
comments same date.
(15.07.2022
05.08.2022) Following our letter on the 5 August 2022 in which we provided our advice on designated sites, Soils and Agricultural Land

Quality, and Protected Species, | am pleased to provide our further advice in relation to the recently submitted Nutrient Budget
Analysis Update document (July 2022).

Natural England welcomes the steps that have been taken to address the ‘nutrient neutrality’ issues affecting the Stodmarsh
designated sites. We also welcome the resubmission of the nutrient budget for the development, which now utilises the updated
Stodmarsh nutrient budget calculator (March 2022).

Updated Nutrient Budget
Natural England has reviewed the latest nutrient budget calculations and we advise that we consider it has one error within the
calculations. From reviewing the average annual rainfall at the site using the National River Flow Archive (Catchment Info for
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40011 - Great Stour at Horton (ceh.ac.uk)),we advise that the annual average rainfall (mm) used in Stage 2 of the calculations
should be set as 750.1 — 800, not 700.1 — 750.
Aside from the above point, Natural England does not have any further comments to make on the nutrient budget calculations.

Proposed Mitigation Wetlands

Natural England, in partnership with The Rivers Trust and Constructed Wetland Association, has recently published the document
‘Framework approach for Responding to Wetland Mitigation Proposals’ which can be found on The Rivers Trust Constructed
Wetland Hub. This wetland mitigation framework is being used by Natural England to adequately review wetland proposals and
designs which are focused on Nutrient Neutrality mitigation. For this reason, we recommend that the developers utilise this
document to assist in their wetland designs.

Natural England notes that the Arcadis Nutrient Budget Analysis Update (July 2022) has used the medium nutrient removal
efficiency ratings based on literature from Land et al., 2016, to calculate the required size of mitigation wetlands required for the
development. However, we advise that this approach does not take into account the inlet concentration, which will strongly
influence the load removal in most wetland treatment systems. If the inlet nutrient concentrations are low, then it is unlikely that
the wetlands will remove the required load of nutrients sufficiently to achieve nutrient neutrality for the development. We therefore
recommend that further design of the wetland should utilise industry best-practice approaches to calculate the nutrient removal
and associated wetland area.

These include;
e The P-K-C* approach
e A ‘plug flow’ model termed the k-C* approach; or
e Regression (or exponential decay) equations;

Please also note that we advise the wetland designs should use at least two of these approaches, and then the most
precautionary calculation should be used to inform the nutrient removal rating of the wetland.

Natural England notes that the Onsite WwTW will discharge effluent into one of the proposed wetlands. As the nutrient permit
levels and effluent volume from the onsite WwTW are known, it is possible to utilise the recommended above approaches to
accurately calculate the nutrient removal rate of this wetland.

We advise that there are a multitude of factors that can influence the effectiveness of constructed mitigation wetlands. Therefore,
we highly recommend that information found in the Wetland Mitigation Framework is considered when designing the nutrient
mitigation wetlands. Additionally, further background information on constructed wetlands can be found within the ‘Introduction to
Freshwater Wetlands for Improving Water Quality (JP044)’ report, which was recently published by Natural England.

Final Comments

Please note that if your authority is minded to grant planning permission contrary to the advice in this letter, you are required
under Section 28l (6) of the Wildlife and Countryside Act 1981 (as amended) to notify Natural England of the permission, the
terms on which it is proposed to grant it and how, if at all, your authority has taken account of Natural England’s advice. You must
also allow a further period of 21 days before the operation can commence.

I hope these comments are helpful and we remain fully committed to working with Folkestone and Hythe District Council and the
applicant to ensure that the proposed development avoids or fully mitigates adverse impacts on designated sites. We would be
pleased to provide further advice through our Discretionary Advice Service if this would be helpful.
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16 Office for Nuclear Regulation | 20.09.2022 With regard to planning application Y19/0257/FH, ONR makes no comment on this proposed development as it does not lie LPA 390
13.05.2022 within a consultation zone around a GB nuclear site.
17 Easements and Wayleaves | 15.09.2022 In response to the attached Notice, | am writing to advise that Southern Gas Networks PLC’s (“SGN”) records indicate the LPA 392
Southern Gas /SGN presence of a low pressure gas main on/ within the Application boundary.
In the event that planning permission be granted, SGN request that an informative note be appended to the decision notice to
draw this to the attention of the Applicant. Such note will state that prior to proceeding with any physical works near SGN’s low
pressure gas main , the Applicant must arrange for the location of it to be determined on site and if requested , enter into an
Asset Protection Agreement with SGN . SGN expect the Applicant to pay its associated legal costs for the negotiation of this
Agreement.
Within the comments is a outline map document that can be found within “Files” section of the planning application folder on the
website by using this link and the Document reference with the files is “SGN Comments”/Email/31 May 2022
18 Southern Water Planning 10.10.2022 Thank you for your letter dated 07/09/2022. LPA 393
(Future Growth Planning Previous , , , . . , , . , LPA 394
Team) Comments No Q|§charge of foullselwerage from the site shgll be dlgpharged into the public system until offsite drainage yvorks to prqwde
(30.06.2022) | sufficient capacity within foul network to cope with additional sewerage flows are complete. Southern Water is currently in process
of designing and planning delivery of offsite sewerage network reinforcements. As previously advised Southern Water seeks to
limit the timescales to a maximum of 24 months from a firm commitment of the development.
All other comments in our previous response dated 30/06/2022 remain unchanged and valid.
(30 Southern Water Map Guide Browser Diagrams (dated 24.06.2022) attached to response, can be found in the “File Directory”
associated with the outline planning application)
19 Sports England 13.09.2022 Thank you for reconsulting Sport England. | have no further comments to add LPA 396
20 Theatres Trust 03.10.2022 The Theatres Trust is the national advisory public body for theatres. We were established through the Theatres Trust Act 1976 'to | LPA 395
Previous promote the better protection of theatres' and provide statutory planning advice on theatre buildings and theatre use in England
comments

(20.05.2022)

through The Town and Country Planning (Development Management Procedure) (England) Order 2015, requiring the Trust to be
consulted by local authorities on planning applications which include 'development involving any land on which there is a theatre'.

Comment:
Thank you for re-consulting Theatres Trust regarding this application following submission of additional/revised documents.

There currently remains no specific theatres, arts centres, or other such performing buildings within this scheme, therefore we
have no further comments to make at this stage.
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PARISH AND TOWN COUNCIL RESPONSES RECEIVED FROM 31 AUGUST TO 6 EPTEMBER 2022 AND

BETWEEN 07 SEPTEMBER AND 10 OCTOBER 2022

Consultation Responses (Local Parish &Town Council responses)

objection:

The below in its majority is a repeat of the objections sent in previously in June this year:

21 Hythe Town Council 28.09.2022 Hythe Town Council Planning Observations — Plans and Works Committee meeting held on 26 September 2022 LPA 454
Comments — Object to the Outline Planning Application on the ground that there are issues with the following:
e Wildlife and Ecological, the displacement of the current wildlife is not acceptable. There several different species, including
ground nesting birds.
e The houses are not zero carbon, and the construction is not carbon free
e There is a lack of initial infrastructure, no programme or a timeframe has been provided to show the continuous
development of the infrastructure. The development requires a certain level of initial infrastructure as to not affect the local
areas and Towns
e Transport, it has been noted that there is no agreement with the rail link to stop at Westenhanger. It was noted that the
bus link did not show the length of service. The development should consider a park and ride scheme for those looking to
attend local Towns.
e There is a lack of affordable housing, including affordable rentals and housing for first time buyers
e There will be a massive impact on Hythe as a Town. There will be increased traffic causing access and egress issues,
there will be parking issues when using the Towns amenities. The traffic will affect London Road and Sandling Road, and
these roads already experience traffic issues.
e The development is out of character with the local area.
22 Brabourne Parish Council 30.09.2022 The Parish Council maintains its objection to the application. LPA 462
It is considered that the issues that were raised in our initial objection have not been resolved.
Specifically on healthcare, we express concern over the planned health centre in ‘Zone5’, which is considered to be unreasonably
far for Brabourne resident if it is intended to replace Sellindge surgery.
In addition, we are also concerned by the apparent lack of plans to account for the increased population at the local hospitals that
these proposals will bring.
It is further considered that the proposals would represent an unprecedented detraction from the setting of the Kent Downs AONB
and would be detrimental to the District as a whole.
23 Lympne Parish Council 04.10.2022 Lympne Parish Council have reviewed the above application and wish to object to the application giving the following grounds for LPA 455
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In order to assist the reader, the modifications to the last comment are highlighted —
1- Lack of Defined Parameters for future Infrastructure, Phasing and Built Environment

OP6 Guide to the Planning Application

Section 4, paragraph 4.2 states ‘ The documents and plans for approval prescribe the limits and controls which would apply to
any future development. It is against these that the outline planning application will be assessed. These parameters will shape
future development delivered under the outline planning permission, should it be granted.’

The OPA is so written as to give no actual commitment as to how a number of key issues will be addressed. Despite the huge
number of words and diagrams included within the submission no definitive and unequivocal commitment is given regarding the
environment, infrastructure and built environment as well as the general well-being of existing and future communities in and
around the development area.

The OPA actually admits to this:
“1. Under the 3 tier planning approach adopted, Tier 1 comprises ‘setting out a spatial diagram of the proposed development and
the strategic design principal that guide detailed design in the later tiers’

OP16 2 Application Proposals states :

‘2.5 With a large scale project such as the Proposed Development, it is inevitable that there will be changes between the
preparation of the planning application and the completion of the development. It is highly unlikely that the project will be
delivered precisely as originally considered. As such, the Applicant needs to ensure that the permission is flexible.

2.6 The initial OPA provides a set of prescriptive Parameter Plans and Phasing plans for approval, together with a Development
Specification confirming what will be delivered within each phase. As submitted, the documents for approval include very limited
spatial options.

2.7 Tier 1 (the OPA) — amended Parameter Plans and Development Specification has been prepared, whilst Phasing Plans for
approval have been removed

Lympne parish Council object to the OPA on the grounds that the information provided within that application, due to the 3 tier
planning format, fails to provide sufficient definitive parameters to ensure the visions and plans described in the multitude of
documents which form the application will actually be provided or constructed, or in what order (phasing) they will be provided.
The result of this will be harm to the local environment and the well-being of local residents during a protracted (a probable
minimum of 19 years) and ever changing construction period. This harm will be caused by the lack of sufficient infra structure
planning, noise, light, air and water pollution, traffic congestion and environmental damage due to, various, widespread, and
simultaneous construction sites, each of which will be approved individually based more on ‘financial’ and current needs ‘viability’
than the original whole town vision.

2. Visual Impact

Lympne parish Council object to the OPA on the grounds that the scale and area of the application is totally inappropriate and
contravenes all normal planning parameters associated with a predominantly Greenfield site located in close proximity to AONB
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areas to the North, East, and South. The documents detail extensive buffer and screening planting, which may provide visual
barriers in some localised circumstances, but will in no way screen the mass of the development particularly when viewed from
the high ground to the north, nor alter the fact that a predominantly rural landscaped has been changed to an area of extensive
housing and other built structures

3. Loss of Agricultural Potential

Although in overall terms a small area, great weight has been given in the OPA to the contribution the proposed development
will make to the quest for a carbon neutral Britain, and the policies of the Government to increase housing stock particularly on
brown field sites (of which this is not)

Following recent world events that have brought the need for locally produced food to the fore, the UK government has
indicated that new laws may be enacted in the near future to encourage the production of home grown foods, and the need to
retain and improve agricultural land (of which this predominantly is)

Whilst normal planning applications can only be judged on current laws and policies, under the 3 tier application process being
used regarding this project, this norm does not apply, as no application has yet been made regarding specific uses.

Lympne parish Council object to the OPA on the grounds that the information provided within that application fails to take into
account the agricultural value of the proposed site, and possible changes to food production policies and laws brought about
by recent world events.

4. Health & Wellbeing During Construction

The Otterpool Park project has been impacting on residents health since the proposals were first put forward. There had been no
initial consultations prior to the scheme being made public, and any decision making prior to the first public announcements was
kept secret, even from the locally elected Parish Councils.

Residents in or close to the proposed area have had their lives affected by worry regarding disruption to their lives and loss of
property value due to property blight.

OP5 Chapter 11 and appendix 11.1 Human Health contains pages of data and assessments, mostly referring to the completed
built environment of Otterpool Park.

Very little consideration has been given to the cumulative negatives effects in living adjacent to a major construction project for
19 years, and the document concedes in 11.2.26 that ‘generally, there is a level of uncertainty around health effects arising from
a particular intervention by virtue of the interrelationships of other factors’

In an attempt to address concerns during construction, reference is made in the Code of Construction Practice regarding
mitigating effects on health and well-being during the Construction phase, chapter 11: human Health follows the same pattern as
the rest of the OPA by not offering any guaranteed safe guarding for example 11.4.6 discusses the Outline CoCP included in the
OPA and states ‘It is expected that a planning condition would be established requiring the outline CoCP to be further developed
into a detailed CoCP’ why is the word expected as opposed to will used?

Regarding 11.4.7 Measures included in the CoCP 50% of the bullet points contain the phrase ‘where practicable’
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Nowhere in the assessment of ‘factors creating effect on Human health’ is the Cumulative effects on the community due to a
prolonged construction period assessed.

Lympne parish Council object to the OPA on the grounds that the information provided within that application fails to address the
concerns of local residents that their Health and Well-being will be detrimentally affected during the construction phase due to
Traffic congestion, uncertainty as to how the development will proceed, Length (19 years) of the disruption, Utility supply
problems, Housing Blight, Change from a rural landscape and environment to a large building site, and disruption to Health
Services due to a catch up policy regarding health provision.

5. Traffic Congestion during and after build

The area adjacent to junction 11 and the A20 has long suffered from congestion during periods of disruption to cross

channel traffic. Although the official Highways England diversion route is not the A20 in reality this is the preferred route.
Despite the instigation of operation Brock during the recent cross channel travel problems, the area around the A20 corridor still
suffered from disruptive congestion. The traffic report concedes the capacity of the A20 has already been exceeded during
certain times without the additional problems associated with protracted construction works, and ultimately a large town being
built around it.

Lympne Parish Council object to the OPA on the grounds that the information provided within the application fails to adequately
address the road transport issues associated with the location of a large protracted construction site around a road that is critical
to the local areas transport infra structure, and that the proposals regarding the road layout of the completed project ignore the
realities of what the actual transport movement in the area are, and will be, which is local and non-local traffic vehicle journeys
will grow (due to an additional population of 30,000) and not decrease, and at times of disrupted road travel to cross channel
routes large volumes of commercial traffic will not follow Highways England official diversions but use the A20 and surrounding
roads as unofficial diversion routes. TH document concedes that the choke point (traffic lights) where the A20 passes under
HS1 cannot be modified to cope with periods of high traffic flow. Lymnpe Parish Council particularly object to the proposal to
make a part of Aldington Road a no through route, without any consultation with LPC (this is a vital route used by residents to
avoid the grid lock that sometimes occurs on the A20 around Newingreen)

6. Education & Health
The Community Development and Facilities Strategy states the following:
Education

Early Years facilities ‘it is assumed that existing providers are unlikely to be able to cater for a significant amount of demand from
Otterpool Park’

Primary Schools ‘ It is unlikely that existing local schools will have the capacity to cater for demand for primary school places
from Otterpool Park, except in a relatively limited way’

‘Key infrastructure, such as a new primary school should be provided in phase one of the new settlement’
Secondary Schools ‘It is expected that a majority of secondary school places for Otterpool Park will be met on-site. However,

considering that primary demand has now started levelling off, it is possible that the secondary school surplus will increase in
the medium term. Therefore, it is possible that off-site solutions may be possible in the early phases of the development.’




Consultation responses table
Otterpool Y19/0257/FH

There is a key footnote regarding all the above:

‘however, school commissioning and school funding is subject to legal and funding

agreements between the Department for Education and the Academy Trust and is therefore subject to a needs assessment
which may show that a school is not required this early in the development, and that school place needs can be met in existing
schools for a period of time’

Healthcare
‘Kent and Medway has one of the lowest GP to patient ratios in the country’

‘The exact model for delivering these services will depend on the strategic plans, objectives and funding available to the CCGs at
the time of detailed planning permissions and delivery’

‘Provision of GP services may be provided off-site in early years potentially requiring some financial contributions’
‘Provision of GP services on-site may be phased’

Lympne parish Council object to the OPA on the grounds that all school and medical provision final decisions have been deferred
to later planning stages, and as a result of this existing school and medical facilities may be overloaded due to lag between
assessment and build or lack of funding of assessed need, leading to the swamping of existing facilities which will be to the
detriment of existing and new residents. The final decision regarding provision of all these vital services is in the hands of the
relevant providers, any commitments made within the application are therefore not guaranteed being dependent on spending (or
lack of it) by others.

7. Utilities

When considering provision of utilities, the incumbent providers are the duty holders responsible for provision of a utility within a
particular region, the OPA can make statements about Utilities but ultimately it is not the site developers who have control over
utilities provision to the site.

Potable Water

The OPA claims that the current network has capacity for 1500 units based on an assumption that usage is 400//household/day.
This is the same figure as given in the original 2019 submission but does not make clear whether recent completed and planned
building in Sellindge is included within this figure. An assumed consumption rate for the new development is given as
110l/person/day, this is an aspiration not a fact.

Homes in excess of the 1500 stated in 2019 will require a new 11km water main to be installed from Paddlesworth Reservoir,
which the OPA states as requiring a 4/5 year build and assumes completion

In 2029. again, the OPA does not make it clear whether the existing water network serving the area has a total capacity to
service only 1500 new built houses and any other new users within the existing network area for the 10 year period 2019 — 2029.
Presumably, every home built in the current network area but not on the proposed Otterpool Park site during the period 2019 -29
will result in a reduction to the 1500 homes that the existing network can supply. The new water main will only have capacity to
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supply an additional 6000 homes, assuming that the Paddlesworth Reservoir will have sufficient resources to supply its whole
receiving network.

Waste Water

The current local wastewater network is served by Sellindge WTW which does currently have some spare capacity for
approximately 1000homes (total local new and upgrades not just Otterpool) but to access this a new rising main would have to
be installed. There is a great deal of doubt concerning the discharge from Sellindge WTW currently regarding the impact its
discharge is having on the nutrient enrichment of Stodmarsh lakes, this issue is yet to be resolved, although an upgraded and up
sized Sellindge WTW would be able to serve the completed Otterpool Park.

An option for an on-site WTW is discussed in the OPA which would exclusively serve and be controlled by a company appointed
by Ofwat and engaged by Otterpool Park. The standard of discharge could be carefully controlled and there may be energy
generation possibilities provided by the treatment process Lympne PC consider this to be the best option.

Electricity

The power network has currently enough capacity to serve the first 350 properties, as with the figures given for capacity in the
potable water network it is not clear if this figure covers all new builds and upgrades in the area served by the 11kV network.

A network upgrade will be required for additional properties which the OPA indicates will take 2 — 4 years to deliver from the
time of order. UKPN will be responsible for this work and hence the actual time to delivery cannot be determined by Otterpool
Park developers.

Energy Strategy 2.4.18 states ‘An assessment has been undertaken of the diversified peak electrical capacity. Although this
demonstrates it is likely to be within future capacity available, some load shifting may still be required.’

The OPA states the existing 11KV network will be sufficient for the first 2 years of residential development.

Lympne parish Council object to the OPA on the grounds that the lack of spare capacity in the current Potable water, Waste
Water and Electricity network, and the lag between approval and build of upgraded networks will lead to supply and treatment
issues existing local residents already connected to those networks. The final decision regarding provision of these vital utilities
is in the hands of the relevant providers , any commitments made within the application are therefore not guaranteed being
dependent on spending (or lack of it ) by others.

8. Westenhanger Station

In reality and despite the OPA’s submission that Otterpool Park will be a self-sustaining and short commute community , a high
proportion of residents will travel off site for work.

For many , asitis for some current residents of Lympne their preferred mode of transport will be by train via Westenhanger
station. Current access from Lympne is via the country lane off the A20.

The proposed route, as currently shown in the OPA on the grounds that during the protracted construction period access to
Westenhanger station will be disrupted, and that if on completion the main access route will be via the new high street, this will
detract from the low traffic environment for that area that the OPA is promoting.
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9. Provision of Photovoltaic panels to individual dwellings

The OPA describes throughout the various documents submitted that the whole ethos behind the development is a low to zero
carbon site. However , the approach to achieving this appears, more keeping up to date with current policy and regulations
(which any built structure would have to do anyway) rather than a more proactive approach of identifying what current proven
technology and methods can be employed in the quest for a zero carbon site.

Energy Strategy 2.1.6 states ‘This document therefore sets out the overall site wide approach to energy and key commitments
that the development will deliver. This document will be updated periodically to reflect changes in national policy/regulations.’

6.1.5 states “To provide flexibility for future developers, the exact approach to energy efficient design is not prescriptive at this
stage, however, low non-fossil carbon heating and renewable PV where feasible, are required to be incorporated into the design’

As Photovoltaic panels are a proven technology, and as the approach stated in the OPA is that the whole site should ‘Be Green,’
instead not committing to any specific approach by stating ‘flexibility for future developers’ ‘where feasible’ and ‘reflect changes in
national policy/regulations’ the OPA should state PV panels will be fitted to all suitable roofs of domestic and commercial
buildings (orientation and structural considerations being the only exclusions)

LPC have a number of observation and requests regarding the consultation process to date, and future consultation practice.

The opinions of the local community (the Parish of Lympne) appear to have been totally disregarded regarding their objection to
the size and location of the proposals, and even opinions attempting to mitigate the worst excesses/negative impact on their daily
lives because of this development (you couldn’t describe their wishes and ambitions as being met) seem to have fallen on deaf
ears.

This has created hostility to the whole concept of the development, indeed to the development itself. Investment in a meaningful
consultation process with local people (as opposed to highly paid consultants giving generic presentations which come over as a
tick box exercise) may at least go in some way in reducing the feeling of not being heard is impacting negativity on their well-
being.

A local liaison manager who can direct questions, challenges, etc. to the correct personnel, which should also include District
Council and KCC personnel would be beneficial in clarifying various points of the overarching delivery management strategy
(ODMS) (OPS Appendix 4.15) which are raised by the local Parish. Their views are not represented by local organisations such
as F & Hand KCC.

Examples of issues causing concern particularly regarding lack of capacity are:

appropriate housing

transport

access to GP’s and healthcare in general (including hospitals)

mental health care and help, especially to children

access to quality education which meets the needs of children including those who are neurodivergent
education opportunities
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A fund needs to be made available to ensure the direct involvement of the current local community who will be impacted by this
development. This funding/procedures need to allow for conservations input from policy through to operations on a level playing
field, hence the need for an experienced designated liaison manager. This direct voice of what will hurt is necessary so that they
can be heard, it may then be possible to feedback to the local population about any benefits that may arise from this
development.

A more detailed line of questioning is illustrated by the questions below.

ODMS Section: 10 provision of 22% affordable housing across the site.

How will the current local population, who require affordable and/or social housing be included at the relevant planning stage.
Community led housing: when can we have sight of the engagement strategy? Which local people will be consulted in the

drawing up of this strategy? This will be required long before occupation of each of the 2,000 homes.

What is the expected percentage of returns from the local community of the local needs survey? Which local people will be
consulted with in the drawing up of this survey?

OP5 and OP5 Appendix 4.10, 4.14 and 14.1

Regarding local stake holder participation in the consultation process throughout the development of community facilities strategy
which current local people who are school students of all ages, parents of school students including pre-school, patients of local
GP’s, recipients of social care, users of Wi-Fi network, local sports groups, unform and non-uniform youth groups, etc. whos’ well-
being will be impacted on, be engaged by the developers?

OPS 5 Transport

Will local people who use public transport participate in any impact assessment upon this service in light of the development?

Will current local walkers and cyclists be able to participate in any impact assessment on their activities in light of this
development?

24

Bilsington Parish Council

04.10.2022

Bilsington Parish Council objects to the application on the following grounds:

¢ No consideration has been given to traffic flows on the B2067 beyond Otterpool Lane it has been identified in the Parish
that when there are issues on either the M20 or A20 the volume of traffic increases beyond the capacity of the road which
is single track immediately past the White Horse Public house. It has been evidenced that Satnav users are frequently
routed onto the B2067 rather than the A20 or M20 as this is the quicker route to follow. It is noted that other routes have
been projected to have increased traffic levels in excess of 15%.

e The Parish Council is concerned that the provision of school places will not be available when the first properties are
occupied necessitating parents having to resort to cars to take children to school in neighbouring districts, secondary
pupils from neighbouring Aldington are already placed at Homewood in Tenterden necessitating a dedicated bus service
which uses the inadequate B2067 through the parish of Bilsington.
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e The Parish Council is concerned that the water demands of the new development will place significant strain on already
under pressure resources given the hose pipe ban introduced this summer which is to stay in place until 2023 at the
earliest.

e What provision has been made for energy? The application mentions facilities and infrastructure is this the installation of
heat pumps and solar panels to every property to reduce the apparent need for huge solar farms in the neighbouring
district to the application site.

25

Aldington & Bonnington
Parish Council

05.10.2022

Aldington and Bonnington Parish Council welcome the opportunity to respond to the planning application given that our Local
Planning Authority is the neighbouring Ashford Borough.

The application site boundary is within 500 metres of our Parish Boundary and a proposed development of this magnitude will
undoubtedly impact on the parishes of both Aldington and Bonnington.

The Transport Response Report produced by Arcadia in August 2022 appears to have addressed some of the concerns
regarding transport, but it would appear that the comments previously submitted by Aldington and Bonnington Parish Council
regarding the usage of the B2067 and the local roads in Aldington have been ignored.

The Parish Council wish to object to the application on the grounds that Highway Safety is a material consideration and due
regard has not been given to roads in the neighbouring planning authority.

Under the heading Transport Policy and Guidance a quotation is provided from item 24 of circular 02/13 in the “Assessment of
Development Impact” section stating that the overall forecast demand should be compared to the ability of the existing network to
accommodate traffic over a period up to ten years after the date of registration of a planning application or the end of the relevant
Local Plan whichever is the greater.

The assessment for the year 2037 accords with this however there is no evidence to show that a baseline has been calculated for
the B2067 from Otterpool Lane towards Aldington, Bonnington and beyond.

In the Core Strategy review (h) states the existing bus network that serves the surrounding towns and villages will be upgraded
and new services provided as an integral element of the transport hub and settlement. It is noted that a working group has been
set up with representatives from Stagecoach South East, KCC Public Transport and Folkestone and Hythe District Council to
consider the options available. Why have Ashford Borough Council been left out as their Parishes along the A20 corridor will be
affected. The recent bus service cuts put forward by Kent County Council include the Stagecoach 111 service from Aldington to
Folkestone, albeit one service a week. There will be no public transport to Sellindge where current medical services are located
for many of the parishioners and potentially when the secondary school opens students from Aldington will be allocated places
there rather than Homewood in Tenterden.

Emphasis has been given to the acknowledgement that the Barrow Hill Shuttle Signals will exceed capacity with the proposed
development, any car drivers using Satnav driving towards Ashford will immediately be diverted from the A20 along Otterpool
Lane towards the B2067 to Aldington and beyond.

Appendix B shows a breakdown of traffic flows at the various junctions, a welcome addition to the travel statement, however
there does appear to be some discrepancy in the 2018 baseline figures looking at junctions 4 and 5. The number of vehicles
travelling towards Ashford drops by 76 between the two junctions, this would appear to be far more than local traffic stopping,
however there is another junction between the two at Church Lane, a single track road that goes to Aldington a well-known
shortcut when there are difficulties on the A20 evidenced by local residents.
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It has been noted that the B2086 has been considered at its end in Canterbury with Canterbury City Council being consulted,
there does not appear to be similar evidence of Ashford Borough Council being consulted over the B2067.

In the Parish Council’s previous submission it highlighted the issues caused when there is a problem on either the A20 or M20
this has come to light again on the 22" and 23™ July this year both days due to M20 closures. On Friday 22" between 3pm and
8pm there was a 100% increase in the volume of traffic passing along Roman Road in Aldington peaking at 298 in one direction
in one hour. The following day, again between 1pm and 8pm an increase between 100% and 300% was observed with a peak
one way flow of 222.

Given the predicted increase used in calculating the 2044 flow at J5 of 15% the current road network through the village would
not cope.

The Parish Council request that consideration is given to some form of traffic management along the B2067 which is National
Speed Limit as well as on the approaches to Aldington from the A20.

The notification of the application lists Lighting as part of the proposals, however from all of the documents submitted it is not
apparent what the proposals are. Ashford Local Plan 2030 includes a policy designed to protect the Dark Skies that the Kent
Downs AONB and the parishes that adjoin the Folkestone and Hythe district currently benefit from. The Parish Council would
object to any proposals that would be obtrusive as this is an environmental issue and will impact on the character of the area.

Road through to the A2070 at Hamstreet. It is noted that Folkestone and Hythe District Council have consulted with Canterbury
City Council and undertaken surveys and predictions for future traffic movements where Stone Street joins on to Old Dover Road.

Upon studying the document in some depth it would appear that Ashford Borough Council the neighbouring Planning Authority
have not been consulted in respect of travel movements.

The B2067 is a recognised route from Folkestone and Hythe to Tenterden and beyond, even designated on SatNav systems
therefore to omit this important route is leaving the Parishes along the route vulnerable to increased levels of traffic that the roads
can barely cope with at the present time.

Ruckinge being a historic village has many houses that front onto the B2067 that have no off road parking facilities and therefore
have to park on the road effectively reducing its width by 50%. Any further through traffic is not only putting residents parked cars
at risk of damage but pedestrians as well as there are no footpaths.

The Parish Council would wish to see acknowledgement of the importance of the B2067 as well as giving consideration to
providing adequate signage warning of the narrow roads as well as a reduction of the speed limit to provide a safe environment
for pedestrians and cyclists.

26 Stanford Parish Council 10.10.2022 Stanford Parish Council has reviewed the revised documents and welcomes the clarifications. LPA 460
We note that the revisions mainly address points raised by some statutory consultees.
Comments from parish councils and the public are listed but with no response.
As such, we can find no reason to withdraw the objections we raised to the 2019 submission and the March 2022 submission.

27 Ruckinge Parish Council 05.10.2022 Ruckinge Parish Council are very concerned that no consideration has been given to the B2067 from its junction with Aldington LPA 464
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28 Rother District Council 17.10.2022

The Director of Place and Climate Change in exercise of his delegated authority on behalf of this Council has authorised for
Folkestone & Hythe District Council to be advised that Rother District Council as adjoining local planning authority does not wish
to object to the proposals for Otterpool Park development as it would not materially impact negatively upon the interests of this
Council. However, given the scale of the proposed development and the potential for new residents to access the Dungeness
area for recreation, Folkestone and Hythe District Council should ensure there is no adverse effects on the integrity of the
Dungeness Complex of Natura 2000 sites, which straddle the district boundaries and that the recommendations of the SARMS
are implemented where relevant.
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